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THE CONSTITUTION 


OF 


THE STATE OF TEXAS. 


We the people of Texas, acknowledging with gratitude the 
Grace of God in permitting us to make choice of our form of 
government, do ordain and establish this Constitution. 


ARTICLE 1-—Brzz or Ricars. 


That the general, great, and essential principles of Liberty 
and Free Government may be recognized and established we 
declare that— 

SECTION 1. All political power is inherent in the people, and 
all free governments are founded on their authority, and institu- 
ted for their benefit ; and they have at all times the unalienable 
right to alter, reform or abolish their form of government, in 
such manner as they may think expedient. 

SEC. 2. All freemen, when they form a social compact, have 
equal rights ; and no man, or set of men, is entitled to exclusive 
separate public emoluments or privileges, but in consideration 
of public services. 

DEC. 3. No religious test shall ever be required as a qualifica- 
tion to any office or public trust in this State. 

Sec. 4. All men have a natural and indefeasable right to 
worship God according to the dictates of their own consciences ; 
no man shall be compelled to attend, erect, or support any place 
of worship, or to maintain any ministry against his consent : no 
human authority ought, in any case whatever, to control or in- 
terfere with the rights of conscience in matters of religion ; and 
ao preference shall ever be given by law to any religious societies 
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or mode of worship. But it shall be the duty of the Legislature 
to pass such laws as (may) shall be necessary to protect every 
religious denomination in the peaceable enjoyment of their own 
mode of public worship. 

SEC. 5. Every citizen shall he at liberty to speak, write, or 
publish his opinions on any subject, being responsible for the 
abuse of that privilege: and no law shall ever be passed cur- 
tailing the liberty of speech or of the press. 

Sec. 6. In prosecutions for the publication of papers investi- 
gating the official conduct of officers, or men, in & publié capacity 
or when the matter published is proper for pnblic information, 
the truth thereof may be given in evidence. And in all indict- 
ments for libels, the jury shall have the right to determine the 
law and the facts, under the duection of the court, as in other 
cases. 

Sec. 7. The people shall be secure in their persons, houses, 
papers, and possessions from all unreasonable seizures or 
searches ; and no warrant to search any place or to seize any 
person or thing, shall issue, without describing them as near as 
may be, nor without probable cause supported by oath or 
affirraation, 

Sec. 8. In all criminal prosecutions, the accused shall have 
a speedy public trial, by an impartial jury ; he shall not be com- 
pelled to give evidence against himself; he shall have the right 
of being heard by himself or counsel, or both; shall be con- 
fronted with the witnesses against him, and shall have compul- 
sory process for obtaining witnesses in his favor: and no person 
shall be holden to answer for any criminal charge, but on indict- 
ment or informotion except in cases arising in the land or 
navul forces, or offences against the laws regulating the militia s. 
provided, that in criminal prosecutions, the punishment whereof 
shall be fine not exceeding one hundred dollars, and imprison- 
ment not exceeding thirty days, or either, or any less punishment,. 
the accused may be tried for the same by a jury, or otherwise as 
the Legislature may provide. 

Szo. 9. All prisoners shall be bailable by sufficient sureties, 
unless for capital offences, when the proof is evident; but this 
provision shall not be so construed as to prohibit bail after in- 
dictment found, upon an examination of ‘the evidence by a 
Judge of the Supreme or District Court, upon .the :return of a 
writ of habeas corpus returnable in the county where the offence, 
is committed, or.te such other Counties.as the, same.may by con- 
sent of parties be made returnable. - gs... Lt agyi 

Sec, 10. The privilegés-of the writ of habeas corpus shall 
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not be suspended, except when in case of rebellion or invasion 
the pubhc safety may require it. 

SEC. 11. Excessive bail shall not be required, nor excessive 
fines imposed, not cruel or unusual punishment inflicted. All 
courts shall be open, and every person, for an injury done him 
in his lands, goods, person, or reputation, shall have remedy by 
due course of law, 

SEC. 12. No person, for the same offence, shall be twice put 
in jeopardy of life or li: nb, nor shall a person be again put upon 
trial for the same offence after a verdict of not guilty : ; and the 
right of trial by jury shall remain inviolate. 

“Sec. 13. Every citizen shall have the right to‘ keep and bear 
arms, in the lawful defence of himself or the State. 

Sec. 14 No bill of attainder, ex post facto law, retroactive 
law, or any law impairing the obligation of contracts, sha be 
made, and no person’s property shall be taken or applied to pub- 
lic use, without adequate compensation being made, unless by 
the consent of such person. 

Seo. 15. No pèrson shall ever be imprisoned for debt. 

Src. 16. No citizen of this State shall be deprived of life, 
liberty, property, or privileges, outlawed, exiled, or in any man- 
ner disfranchised, except by due course of the law of the: land: 

Sec. 17. ‘The military shall at all times : ae sibondtinaty to 
the civil authority. 

Sec. 18. Perpetuities and monopolies are contrary to the 
genius. of a free government, and shall never ‘be’ allowed ; nor 
shall the law of primogeniture or entailments: ever’ pe forcé in 
this State. E 

Sec. 19.. MThe'citizens shall have the right, in a ensenble 
manner, to assemble together for their domgnon good, and: to 
apply to those invested with the powers of government for re- 
dress of grievances,” or ‘other purposes, OY petition, address, ` Or 
remonstrance, ` 

Sec. 20. No power of suspending Lu in this State shall ie 
exercised, except by the Legislature or its authority. 

Sec. 21. To'guard against transgression of the high powers 
herein delegated, we declare that “everything i in this Bill of 
Rights” is excepted out of the general ‘powers of government, 
and: shall forever remain inviolate, and all laws contrary 1560; 
or to the following provisions, shall be void. |": 


ARTICLE IT. —Drvisiox OF THE POWERS OF GOVERNMENT. 


¥2 


SECTION 1. The powers of the Government of the State of 
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Texas shall be divided into three distinct departments, and each 
of them be confided to a separate body of magistracy—+to-wit : 
those which are legislative to one, those which are Executive to 
another, and those which are Judicial to another ; and no per- 
son, or collection of persons, being of one of those departments, 
shall exercise any power, properly attached to either of the 
others, except in the instances herein expressly permitted. 


ARTICLE TII— LEGISLATIVE DEPARTMENT, 


Srction 1. Every free male person who shall have attained’ 
the age of twenty-one years, and who shall be a citizen of the 
United States, and shall have resided in this State one year next 
preceding an election, and the last six montas within the district, 
county, city or town in which he offers to vote, (Indians not 
taxed, Africans and descendants of Africans excepted,) shall be 
deemed a qualified elector; and. should such qualified elector 
happen to bein any other county situated in the district in 
which he resides at the time of an election, he shall be permit- 
ted to vote for any district officer ; provided, that the qualified 
electors shall be permitted to vote anywhere in the State for 
State officers ; and provided further, that no soldier, seaman or 
marine, in the army or navy of the United States, shall be enti- 
tled to vote at any election created by this Constitution. - 

SEC. 2. Electors in all cases shall be privileged from arrest 
during their attendance at elections, and in going to and return- 
ing from the same, except in cases of treason, felony or ‘breach 
of the peace. 

a Beo, 3. The Legislative powers of this State shall be vested 
in two distinct branches, the one to be styled the Senate, and the 
other the House of Representatives, and both together the 
“ Legislature of the State of Texas.” The style of all laws shall 
be, Be it enacted by the Legislature of the State of Texas.” 

Sec. 4 The members of the House of Representatives shall 
be chosen by the qualified electors, and their term of office shali 
be two years fram the day of the general election,.and the 
sessions of the Legislature shall be biennial at such times as 
shall be ‘prescribed by law. 

Sec. 5. No person: shall, be a representative unless he A a 
white citizen of the United States, and shall be a qualified elec- 
tor at the time of his election, and a resident of the Btate for five 
years nest preceding. his election, and the last year thereof a 
citizen of the county, city, town or ARE for which ke shall be 
chosen. 
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Sec. 6. All elections by the people shall be held at such 
time and places in the several counties, cities or towns as are 
now or may hereaftér be designated by law. 

Sec. 7. The Senators sliall be chosen by the qualified elec- 
tors for the term of four years, and shall be divided by lot into 
two classes as nearly equal as can be. * Fhe seats of Senators of 
the first class shall ‘be vacated at the expiration of the ‘first-two 
years, and of the second class at the expiration of four years, so 
that one-half thereof shall be ‘chosen biennially thereafter. 

SEC. 8. Such mode of classifying new additional Senators 
shall be observed, as will as nearly as possible, preserve an equal- 
ity of number in each class. aaa 

SEC. 9. When a Senatorial District shall bs composed of two 
or more counties, it shall not be separated by any county be- 
longing to another district,  ' «| i 

Sec. 10. No person shall be a Senator unless he be. a white 
citizen of the United States, and shall have been a: qualified 
elector of this State. at the time of his election, and a resident of 
the State jive years neat preceding the election, and the last year 
thereof a resident of the.district for which he shall be chosen, 
and have attained the age of thirty years. 

Sec. 11. ‘The House of Representatives, when assembled, 
shall elect a speaker and its other officers, and the Senate-shall 
choose a President for.the timé béing, and its other officers, 
Each House shall judge of the qualifications and elections of its 
own members; but-contested elections shall ‘be determined in 
such manner as shall be, directed,.by law; two-thirds of each 
House shall constitute a quoruni to do business, but a smaller 
number may adjourn from! day to day, and compel the attend- 
ance of absent members in such manner and under such penal- 
ties as each Hotise may provide; 

SEC. 12. Each House may determine the rules of its own 
proceedings,: punish -memberg for ‘disorderly conduct, and with 
the consent of two-thirds, expel a member, but not a second 
time for the same offence: ©- -t> a | 

Sec, 13. : Each House shall-keep a journal ofits own proceed- 
ings, and publish the same, and the yeas and nays of the mem- 
bers of either Hotse on any question shall, at-the desire of any 
three members present, bd entered oh the journal. bs 
…: SEC. 14, When vacancies: happen ia either House, the Gov- 
ernor; or the. person exercising the- power of the Governor, shall 
issue writs of election to: fillsuch vacangies; andishould the Gov- 
ernor faik ta issued writ of election to fill sugh tacancies, the 


~~ 
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returning officer for the district or county: shall be authorized to 
order an election for that purpose. 

SEC. 15. Senators and ‘Representatives shall, in all € cases, €X- 
cept in treason, felony, or breach of the peace, be privileged from 
arrest during the session of the Legislature, and in going to and 
returning from the same, allowing one day for every twenty miles 
such member may reside = om. the place at. which the Legisla- 
ture is convened. 

Sec. 16. Each Hoike may punish, by imprisonment, during 
the sessions, any person not a member, for disrespectful or dis- 
orderly conduct in its presence, or for obstructing any of its pro- 
ceedings, provided such imprisonment shall not, at any one time, 
exceed forty-e ight hours. 

Sec. 17. The doors of each House shall be kept open. 

Sec. 18. Neither House shall, without the consent of the 
other, adjourn for more than three days, nor to any other place 
than that in which they may be sitting, without the concurrence 
of both Houses. 

SEC. 19. Bills may originate in either House, and be amended, 
altered or rejected by the other; but no bill shall have the force | 
of a law, until on three several ‘days it be read in each House, 
and free discussion be allowed thereon, unless, in case of great 
emergency, four-fifths of the House in which the bill shall be 
pending, may deem it expedient to dispense with this rule; and 
every bill having passed -both Houses shall be signed by the 
Speaker and President of their respective Houses. 

Sec. 20. All bills fer raising revenue shall originate in the 
House of Representatives, but the Senate may amend or reject 
them as other bills. 

Sec. 21. After a bill-or resolution has been rejected by either 
branch of the Legislature, no bill or resolution containing the 
same substance, shall be "passed into a“ ‘law during the same 
session. 

Sec. 22. Each member of the Legislature shall receive from 
the Public Treasury a compensation ‘for his services, which may 
be increased or diminished by law; but no increase of compensa- 
tion shall také -effect during de session at which ‘such incréase 
shall be made. 

Sec. 28. No Senator or: Representative shall, during the term 
for which he may be elected, ge eligible to any office of profit 
under this State which shall have been created. or the emolu- 
ments of which may have been increased during such term; and 
no member'of either Hoüse of the Legislature; during the term . 
for which he is elected, although he may resign'his seat as such 
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ninte shall be eligible to any office or place, the appointment 
to which may be made in whole, or in part, by either branch of 
the Legislature. Nor stall members of either House vote for a 
member of their own body, though he resign his seat in the same, 
for Senator in the Congress of the United States. Nor shall 
members thereof be'capable of voting for a-member of their own 
body for any office «whatever, except it be for Speaker of the 
House of Representatives, and: President. for the time being of 
the Senate, who shalt: be-elected “from. their: ‘réspective bodies. — 

Sec. 24. No.Judge of any Court of law or equity, Secretary 
of State, Attorney General, Clerk of any Court of Record, Sheriff 
or Collector, or any person hdlding a luerative office under ‘the 
United States or this State, or any foreign government, ‘shall be 
eligible to the Legislature, nor shall at ‘the same time hold or 
exercise any two offices,.dgencies or appointments of trust or 
profit under this State; provided, that officers of the militia to 
which there is attached no annual salary, the office of Notary 
Public, and the office of Justice of the Peace, shall not ie 
deemed lucrative; and that one person may hold two or more 
county offices, if.so provided by the Legislature. 

SEC. 25. No person elas af any time may have beena ce 
tor of taxes, or who-may have been otherwise erfirusted with 
public money, shall be eligible to the Legislature or to any office 
of profit or trat under the State government, until he shall have 
obtained a discharge’ for the amount of such collections, and for 
all public money with’ which he may have been entrusted. 

Sec. 26. Ministers of the gospel being by their profession 
dedicated to God and the care vf souls, ought not to be: diverted 
from the great duties of their functions; > therefore, no minister 
of the gospel, ‘or ‘priest of ‘any denomination. whatever, shall be 
eligiblés to the Legislature. 

Seo. 27. Elections for Senators va Pepe shall be 
general throughout the State, and shall.be regulated by law. 

Sec. 28. The Legislature shall cause an- “enumeration to be 
made every tèn years, commencing on the 6th day of February, 
A. D. 1875, of all the inhabitants, (including Indians taxed) of 
the State, dekignating ‘particularly the number of. qualified elec- 
tors, and the age, sex and color of all others, (herein following - 
the classification of the United States census,) and the whole 
number of representatives shall, ‘at the-several-periods of making 
such enumeration, be fixed by the Legislature and apportioned 
among the several: counties; cities and ‘towns according -tò the 
numberof white population in edch, and -shall not be Tess than 
forty-five, nor morethan ninety; provided, that there shall be 
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an enumeration and an apportionment made in the year 1870, 
in the manner here indicated. 

Sec. 29. Until changed by law, the act of apportionment 
passed the 6th day of February, A. D. 1860, by te Legislature 
of this State, shall remain in force. 

Sec. 30, The whole number of Senators shall, at the next 
session after the several periods of making the enumeration, be 
fixed by the Legislature, and‘ apportioned among the several 
districts to be established by law according to the number of 
qualified electors, and shall never be less than nineteen nor more 
than thirty-three. 

Sec. 31. The members of the Legislature shall, at their first 
session hereafter, receive from the Treasury of the > State, as their 
compensation, eight dollars for each day they shall be in attend- 
ance, and eight dollars for each twenty-five miles in traveling to 
and from the seat of government. The above rates of compen sa- 
tron shall remain till changed by law. 

Sec. 32. The Legislature shall proceed as early as practica- 
ble to clect Senators to represent this State in the Senate of the 
United States, and also provide for the election of Representa- 
tives to the Congress of the United States. 

Sec. 33. AThe City of Austin is hereby declared to be the seat 
of guvernment of this State until removed by an election of the 
phople ; and the title to the tract of land surveyed by virtue of 
the headrig ht certificate of Samuel Goucher, for one-third of a 
league which was selected and condenined to the use of the Re- 
publie of Texas under an act of the Republic of Texas, entitled 
“An Act for the permanent location of the seat of government,” 
approved the 14th day of January, À. D. 1839, be and the same 
is hereby confirmed ; any irregularity or failure to make proper 
parties or other defects in the proceedings ‘had ‘under said act to 
the contrary noëwithstanding; provided, nevertheless, that the 
lawful owner of said land, his heirs, assigns or legal sepresenta- 
tives, may atany time within one year from the adoption of this 
Consiitution, institute. proceedings and have compensation as 
provided by act of the Legislature.of the State of Texas, entitled 
“An Act. for quieting the title to real estate in the City of Aus- 
tin,” approved 18th December, 1857. 


ARTICLE IV.—Juprcraz DEPARTMENT. 


SECTION 1. The Judicial power of this State shall be vested 
in one Supreme Court, in District Courts, in County Courts, and 
in such Corporation Courts and other inferi ior Courts or, tribu- 


` 
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nals as the Legislature may.from-time to time ordain and establish. 
The Legislature may establish Criminal Courts in the principal 
cities within the State. with such criminal jurisdiction, co-exten- 
sive with the limits of the county wherein such city may be situ- 
ated, and under such regulations as may be prescribed by law; 
and the Judge thereof may preside over the Courts of one or more 
cities, as the Legislature may direct. 

SEC. 2. The Supreme Court shall consist of five Justices, any 
three of whom shall constitute a quorum. “They shall be elected 
by the qualified voters of the State at a general election for State 
or County officers, and they shall elect from their own number a 
presiding officer, to be styled the Chief Justice; they shall have 
arrived at the age of thirty-five years at thè time of election ; 
shall hold their offices for the term of ten years, and each of them 
shall receive an annual salary of at least four thousand five kun- 
dred dollars, which shall not be increased or diminished during 
his term of office. 

Seo. 3 The Supreme Court shall have appellate jurisdiction 

only, which.shall be co-extensive with the limits of the State; 
but in criminal cases, below the grade of felony, and in appeals 
from interlocutory judgments, with such exceptidns and under 
such regulations as the Legislature shall make. The.Supreme 
Court, and the Judges thereof, shall have power to issue the 
writ of habeas corpus; and under such regulations as may be 
prescribed by law, the said Court and the Judges thereof, may issue 
the writ of mandamus, and such other writsas may be necessary 
to enforce its awh jurisdiction, The Supreme Court shall also 
have power, upon affidavits, or otherwise as by the Court may be 
thought proper, to ascertuin such maiters of fact as may be neces- 
sary to the proper exercise of its jurisdiction. The Supreme 
Court shall sit, forthe transaction of business from the first 
Monday of October until the last Saturday of June of every year, 
at the Capital, and at not more than two other places in the 
State. r 

SEC. 4. The Supreme , Court shall appoint its own clerks, who 
shall gwe bond, in such manner as is now, or may hereafter be 
required by law; shall hold their offices for four years; and shall 
be subject to removal by the said Court, for- good cause, . entered 
of record on the minutes of said Court. 

Sec. 5: The State shall be divided into convenient Judicial 
Districts. For each. District there shall be elected by the quali- 
fed voters thereof, at a general. election for State or County ofi- 
cers, a Judge who shall reside in-the same; shall hold his office 
for theterm of eight years; shall receive an annual salary of not 
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less than three thousand five hundred dollars, which shall not be 
increased or diminished during his term of service, and shall 
hold the Courts at one place in each County in the ‘District, at 
least twice in each year, in-such manner as may be prescribed hy 
law. 

Sec. 6. The District Court shall have original jurisdiction of 
all criminal cases; of all suits in behalf of the State to recover 

“penalties, forfeitures and escheats; of all cases of divorce; of all 
suits to recover damuges for slander or defamation of charac- 
ter ; of all suits for the trial-of title to land ; of all suits for 
the enforcement of liens ; of all suits for the trial of the right of 
property, levied on by virtue of any writ of execution, se questra- 
tion, or attachment, when the property levied on shali be equal 
to, or exceed in value one hundred dollars; and of all‘ suits, 
complaints or pleas whatever, without regard to any. distinction 
between law and equity, when the matter in controversy shall be 
valued at, or amount to, one hundred dollars, exclusive of inter- 
est} and the said Courts and the J udges thereof, shall have 
power to issue writs of injunction, certiorari, and all other writs * 
necessary to enforce their own jurisdiction, and to give them a 
general superintendence and control over inferior tribunals, 
The District Courts shal? have appellate jurisdiction in. cases 
originating in inferior Courts, which may be final in such cases 
as the Legislature may prescribe; and original and appellate ` 
jurisdiction and general control over the County Court estab- 
lished in each county, for appointing guardians, granting letters 
testamentary and of administration; for settling the accounts of 
executors, administrators and guardians, and for. the: transac- 
tion of business He to estates; and original jurisdiction 
and general control over executors, administrators, g guardians and 
minors, under such regulations as may be prescribed by law. 

Szo. 7. There shall be a Clerk of the District Court for each 
county, who shall be elected by the qualified voters for members 
of the Legislature, and who shall hold his office for four years, 
subject to removal by information or by indictment of a grand 
jury, and conviction by a petit jury. In case of vacancy, ‘the 
Judge of the District Court shall have the .power to appoint a 
Clerk, until a regular election canbe held, 

Sec. 3. In the trial of all causes in equity in the District 
Courts, the plaintiff or defendant shall, upon application. made 
in open Court, have the right-of trial by j jury, to be governed by 
the rules and regulations prescribed i in trials at law. >> 

Sec. 9. All Judges of the ‘Supreme and District Courts shall, 
by virtue of their offices, be conservators of the peace throughout 
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the State, The style. ofall writs:and process shall be “The 
State of Texas.” All prosecutions shall: be carried on in the name 
and by.the authori ity of the “State of Texas,” and conclude | 
‘against the peace and dignity.of the State.” 

Sec. 10. Ln the case- of a vacancy in the offices òf Fii of 
the Supreme Court; Judges of the. District Court, Attorney- 
General, and District Attorney ys, the Governor of the State shall 
have power to fill the same by appointment, which shall continue 
in force until the ofice can be filled ut the next general electiow 
Jor. State or county officers, and the successor duty qualified. : 

Sro. 11. The Judges of the Supreme and: District. Courts 
shall be. removed by the Governor, on the address of two-thirds 
of eich House of the Legislature, ‘for’ wilful neglect of duty, or 
other reasonable cause, w hich shall not’ be sufficient ground for 
impeachment; Provided, however, That-the cause, or causes, for 
which such removal shall be tequired, ‘shall be stated, at length, 
in such.address, and entered on the journals ofeach House; And 
provided further, That the cause .or causes shall be notified: to 
the J'üudge:so. intended to ‘be removed; and he shall be admitted: 
to a heari ing in his own defence, beforé any vote” for such ‘address 
shall pass. And in all suck cases, the vote shall be taken, by 
yeas and nays, and entered: on. the ee of each, House 
respectively. ou 

Sze. 12° No Judge shall sit in any case "wherein he may ‘be 
interested, or where either.of the parties niay be connected with’ 
him by affinity or consanguinity, within such degiees as way be: 
prescribed -by law, or where he shall have been of coutisel in the. 
case. -When. the Supreme Court, or ‘any three of its members,’ 
shall-be thus disqualified to hear and determine any case or cuses, 
in said’ Court, or when uo judgment can be rendered in any’ case 
or cases'in said Court,-by reason of the equal division of: opinion 
of said: Judges, the same shall be certified to the Governor of the 
State, who shall immediately" commission the requisite number 
of persons, learned in the law, for the trial and determination of 
said casé or cases. When.a J udge-of the District Court és-thus 
disqualified, the parties may, by consent; appoint:a proper person 
to try the:said case; -or, upon their failing. to do-80,a compétent 
person shall be-appotnted to try thé-same. in the county where it 
is pending, in such manner as may be prescribed by law. : And 

the District Judges may exchange districts, ör hold Courts.for 
each other,.when ‘they ‘may : deem it expedient, and shall ‘do so 
when directed by law, : The disqdalification of Judges oftinferior: 
tribunals shall be remedied, and Caan ees. in their fices. shall 
be fillèd as prescribed by late, © 
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Sec. 13.- An Attorney-General shall be e’ected by the peos 
ple, who shall reside at the Capital of the State during his con- 
tinuance in office, whose duties shall be prescribed by law, who 
shall hold his office for four years, and who, in addition to per- 
quisites, shall receive an annual salary of three thousand dollars, 
which shall not be increased or diminished during his term of 
office. 

SEC, 14, There shall bea District Attorney for each Judicial 
District in the State, elected by the qualified electors of the Dis- 
trict, who shall reside in the District for which he shall be elected; 
shall hold his office for four years; and, together with the per- 
quisites prescribed by law, shall receive an annual salary of one 
thousand dollars, which shall not be inercas2d or diminished 
during his term of office. a A 

SEC. 15. There shall be’ established in each county in the 
State, an inferior tribunal, styled the County Court; and there 
shall be elected by the persons in each county, who are qualified 
to vote for members of the Legislature, a Judge of the County 
Court, who shall be a conservator of the peace, who shall hold his 
office for four years, and who shall receive such compensation as 
may be prescribed by law, and who may be removed from office 
for neglect of duty, incompetency or malfeasance, in such manner 
as may be prescribed by law. 


SEC. 16, The County Court shall have jurisdiction of all | 


misdemeanors and petty offences, as the same are now, or may 
hereafter be defined by law; of such civil cases, where the matter in 
controversy shall not exceed five hundred dollars, exclusive of 
interest, under such regulations, limitations and restrictions as 
may be prescribed by law, without regard to any distinction be- 
tween law and equity; to probate wills, to appoint guardians. of 
MNOS, idiote, lunatics and persons non compos mentis; to grant 
letters testamentary and of administration; to settle the accounts 


of executors, administrators and guardians; to transact all busi- ` 


ness appertaining to the estates of deceased persons, minars, 
idiots, lunatics, and persons non compos mentis, including the 
settlement, partition and distribution of such estates; and to 
apprentice minors under such regulations as may he prescribed 
by law. One tern of the County Court shall be held in each 
county at least once in every two months; and the Legislature 
may provide for the appointment of a County Attorney to re- 
present the State and county in said court, whose term of office, 
duties and compensation shall be such as may be prescribed by 
taw. ; 
SEC, IT. There shall be elected yn each county in the State, 


+ 
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by the persons qualified to vote. for members of the Legislature, 
four County Commissioners, whose. term of office shall be four 
years, who, with the-Judge of the County Court, shall constitute, 
and be styled, the Police. Court for the County: whose powers, 
duties and mode of action, in regulating, promoting and pro- 
tecting the public interest relating to the county, shall be the 
same as that now prescribed by law, for the- Commissioners 
Court of Roads and Revenue, until otherwise provided for and 
regulated:by the Legislatare. 

Sec. 18. There shall be elected for each county, by the quali- 
fied voters, a County Clerk, who shall hold his office for four 
years, who shall be the Clerk of the County and Police Courts, 
whose duties and perquisites, and fees of office shall be prescribed. 
by the Legislature, and a vacancy in whose office shall be filled 
by the Judge of the County Court, until the next general election 
for County. or State officers, ‘who may be removed from office for 
such cause, ‘and. in such manner, as may be prescribed by law. 

Sec. 19. here shall be elected a convenient number ‘of 
Justices of the Peace, who shall have such civil and criminal 
jurisdiction as shall be provided by law, where the matter in 
controversy, shall not exceed, in value, one hundred: dollars, ex- 
clusive of interest; also, one Sheriff, one Qoroner, and a suff- 
cient number of Constables, who shall hold their offices for four 
years, to be elected by. the qualified voters of the district, or 
county, as the Legislature may direct. Justices of the Peace, 
Sheriffs and Coroners, shall be commissioned . by the Governor. 
The Sheriff shall not be eligible more than eight years in-every 
twelve. 

- DEC. 20. tn all cases of law or aay, where the matter in 
controveray shall be valued at, or exceed toeni dollars, the right 
f trial by jury ahali be hi 


ARTICLE v. —Exsounve “DERARTMENT. 


SECTION 1. The supreme geons power of’ this State shali 
þe vested in the Chief: Magistrate, who shall be’styled the Gov- 
érnor of the State of Téxus.” - 

Sec. 2. The Governor shall be elected by the qualified ‘eléc- 
tors of the State, at the time and places of elections for members 
of the’ ‘Legislature. ` 

’ Sec. 3. The returns of every election for Governor, until 
otherwise provided by law, shall be made out, sealed up, and | 
transmitted to thé seat of Government, and directed to the 
Speaker of the House of Representatives, who shall, during the 
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first week of the session of the Legislature thereafter, open’and 
publish them in the presence of both Houses of the Legislature; 
the person having the highest number.of votes, and being con- 
stitutionally eligible, shall be declered, by the Speaker, “under 
the direction of the Legislature, to be ‘Governor: but if two or 
more persons shall. have the highest, and an eqnal number of 
votes, one of them shall be immediately chosen Governor, by 
joint vote of both Houses of the Legislature. Contested elec- 
tions fór Governor shall be determined by þoth Houses of the 
Legislature. - 

Src. 4 The Corne shall hold his ‘office for the term of 
four years from the regular time .of installation, and until his 
successor shall be duly qualified; but shall not be eligible for 
more than eight years in any term of twelve years: he “shall be 
at least thirty years of age, shall be a citizen of the United 
States, or a citizen of the State of Texas at the time of the 
adoption of this Constitution, and shall have resided-in the same’ 
six years immediately preceding his election; and shall bé-inaugu- . 
rated on the first Thursday after the organization of the Legis- - 
lature; or as soon thereafter as practicable. 

Sec, & He shall, at stated times, receive a compensation for 
his services, which : ‘shall- not be increased or diminished during 
the term for which he may have been elected. He shalt receive 
an annual salary of Jour thousand dollars, until otherwise Pro 
vided by law. 

Sec. 6. The Governor shall be commandersin-chief of the 
army and navy of this State, and of the militia; exce ‘t when 
they shall be called into the service of the United States. 

‘Sec. 7. He may require information in writing ‘from the 
officers of the Execu‘ive Department, on any subject relating to 
the duties of their respective offices.. = 

Sec. & He may, by proclamation, on extraordinary Son 
convene the Legislature at the seat of government, or at a differ- 
ent place, if that should be dangerous by reason of disease ‘or 
the public'enémy. In case ot disagreement. between the two 
Houses, with respect to adjournment, he may adjourn them to 
such time as hs shall think proper, not ‘beyond ae day of the; 
next régular meeting of the Legislature. | 

Sec. 9. He shal H, from.time to time, give to the és 
information, in writing, of the State of the Government, and 
recommend to their DAS such menus ag: ‘He may deem 
expedient. i i ` 

Sro 10. He shall take : care that the laws be’ faithfully 
executed, 
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-~ Sec. IL In all criminal cases, except in those of treason and 
impeachment, he shall have power, after conviction, to grant 
reprieves and pardons; and, under such rules as the Legislature 
may prescribe, he shall have power to remit fines and forfeitures. 
In cases of treason, he shall have power, by and with the advice 
and consent of the Senate, to grant reprieves and pardons; and 
he may, in the recess of the Senate, respite the sentence until 
the end of the next session of the Legislature. 

Sec. 12. There shall also be a. Lieutenant Governor; who 
shall be chosen at every-election for Governor, by the same per- 
sons, and ia the same manner, continue: in office for the same 
time, and possess the same qualifications, In voting for Gover- 
nor and Lieutenant Governor, the electors shall distinguish for 
whom they vote as Governor, and for whom as Lieutenant Gov- 
ernor. The Lieutenant. Governor shall, by virtue of his office, 
be President of the Senate, and have, when in committee of the. 
whole, a right to debate and vote on all questions; and when the 
Senate is equally divided, to give the casting vote, In case of 
the death, resignation, removal from office, inability-or refusal. 
of the Governor to serve, or of his impeachment or absence from 
the State, the Lieutenant Governor shall exercise the powers and 
authority appertaining to the office of Governor, until another 
be chosen at the periodical election and be duly qualified, or: 
until the Governor impeached,. absent or disabled,.shall be ac- 
quitted, return, or his disability be removed. 

SEC. 13. Whenever the government shall be administered by 
the Lieutenant Governor, or he shail be unable to attend- as 
President of the Senate, the Senate shall elect one of their own 
members as President for the time being. And:if, during the 
vacancy of the office of Governor; the Lieutenant Governor shall 
die, resign, refuse to serve, or be removed from office; or be una- 
ble.to serve, or if he-shall be impeached or absent from the State, 
the. President of the Senate, for the time being, shall in like 
manner administer the government until he shall be superceded 
by a Governor or Lieutenant Governor. The Lieutenant Gov- 
ernor shall, whilst he acts as President of (the) Senate, receive 
for his services the same compensation which shall be allowed 
to the Speaker of the House of Representatives, and no more; 
and, during: the time he administers the Government as Governor, 
shall receive the.same.compensation which the Governor would 
have received. had he- been employed in the duties of his office, 
and no more: The President-for the time being of the Senate- 
shall, during “he time he administers the government, receive in 
like: manner the same compensation which. the Governor would 
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have received had he been employed in the duties of his office. 
If the Lieutenant Governor shall be required to administer the 
government, and shall, whilst in such administration, die, resign, 
or be absent from the State, during the recess of the Legislature, 
it shall be the duty of the Secretary of State to convene the 
Senate, forthe purpose of choosing a President for the time 
being. : 

Bes. 14. There shall be a seal of the State, which shall be 
‘kept by the Governor, and used by him officially. The said seal 
shall be a star of five points, encircled by- an olive and live oak 
branches, and the words ‘‘ The State of Texas.” 

SEC. 15. All commissions shall be in the name and by the 
authority of the State of Texas, be sealed with the State seal, 
‘signed by the Governor, and attested by the Secretary of State. 

Sec. 16. There shall be a Secretary of State, who shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate, and shall continue in office during the term of 
service of the. Governor elect. He shall keep a fuir register of 
all official acts and proceedings of the Governor, and sha:l, when 
required, lay the same, and all papers, minutes and vouchers 
relative thereto, before the Legislature, or either House thereof, 
‘and shall perform such, other duties as may be required of him 
by law. | ` 

Sec. 17. Every bill which shall have passed both Houses of 
the Legislature, shall be presented to the Governor; if he ap- 
prove, he shall sign it; but if not, he shall return it with his 
-objections to the House in which it shall have originated, who 
‘shall enter-the objections at large upon the journals, and proceed 
to reconsider it. If, after such reconsideration, two-thirds of the 
members present shall agree to pass the bill, it shall be sent 
with the objections, to the other House, by which it shall like- 
wise be reconsidered. If approved by two-thirds of the mem- 
‘bers present of that House, it shall become a law; but in such 
‘cases, the votes of both Houses shall be determined by yeas and 
nays, and the names of the members voting for or against the 
‘bill shall be entered on the journals of each House, respectively; 
if any bill shall not be returned by the Governor within five 
‘days, Sundays excepted, after it shall have been presented to him, 
the same shall be a law, in like manner as if he had signed it, 
Every bill presented to the Governor one day previous to the ad- 
journment of the Legislature, and not returned to the House in 
which it originated before its adjournment, shall become a law, 
and have the same force and effect as if signed by the Governor. 
Lhe Governor may approve any appropriation, and disapprove 
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any other appropriation in the same bill. In such case, he shall, 
in signing the bill, designate the appropriations disapproved, and 
shall return a copy of such appropriations, with his objections, 
to the House in which the bill shall have originated; and.the 
same proceedings shall then ‘be had as in the case of other bills 
disapproved by the Governor; but if the Legislature has ad- 
journed before the bill ts returned to the House, he shall return 
the same to the Secretary of State, with his objections, and also 
to the next session of the Legislature. | 

SEC. 18. very order, resolution, or vote, to which the con- 
currence of both Houses of the Legislature may be necessary, 
except on questions of adjournment, shall be presented to the 
Governor, and before it shall take effect, be approved by him, 
or, being disapproved, shall be repassed by both Houses accord- 
ing to the rules and limitations prescribed in the case of a bill. 

SEC. 19. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint a convenient. number 
of Notaries Public, not exceeding six for each county; who, in 
addition to such duties as are prescribed by law, shall discharge 
such other duties as the Legislature may from time to time pre- 
scribe. 

Sec. 20. “Nominations to fill all vacancies that may have 
occurred during the recess, shall be made to the Senate during 
the first ten days of its session. And should any nomination so 
made be rejected, the same individual shall not again be nomi- 
nated during the session to fill the same office; and should the 
Governor-fail to make nominations to fill any vacancy during the 
session of the Senate, such vacancy shall not be filled by the 
Governor until the next meeting of the Senate. ! 

SEC. 21. The Governor shall reside during the session of the 
Legislature at the place where the session may be held, and at 
all other times wherever, in their opinion, the public good may 
require. 

Sec. 22. No person holding the office of Governor shall hold 
any other office or commission, civil or military. 

" Sec. 23. There shall be elected by the qualified electors of 
this State, in the manner prescribed by law, a Comptroller of 
Public Accounts and a State Treasurer, each of whom shall hold 
his office for the term of four years; and in case of a vacancy 
in either of said offices, the Governor shall have power to fill the 
same by app3intment, which shall continue in force until the 
office can be filled at the next general election for State and 

- county officers, and the successor duly qualified. | 
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SECTION 1. The Legislature shall provide by law for organ- 
izing and disciplining the militia of the State, in such manner as 
they shall deem expedient, not incompatible ‘with the Constitu- 
tion and laws of the United States in relation thereto. 

Sec. 2. Any person who conscientiously scruples to bear 
arms shall not be compelled to do so, but shall pay an equivalent 
for personal service, 

Sec. 3. No licensed Minister of the Gospel shall be required 
to perform military duty, work on roads, or serve on juries in 
this State. 

Sec. 4 The Governor shall have power to call forth the 
militia to execute the laws of the State, to suppress insurrec- 
tions and to repel invasion. 


ARTICLE VII—Grxrerat PROVISIONS. 


SnorroN 1. Members of the Legislature, and all officers, be- 
fore they enter upon the duties of their offices, shall take the 
following oath or affirmation: “I, (A. B.,) do solemnly swear 
(or affirm) that I will faithfully and impartially discharge and 
perform all the duties incumbent on me as , according to 
the best of my skill and ability, agreeably to the Constitution 
and laws of the United States and of this State ; and I do fur- 
ther solemnly swear (or affirm) that, since the adoption of this 
Constitution by the Congress of the United States, I, being a 
citizen of this State, have not foughta duel with deadly weapons, 
Within this State nor out of it, nor have I sent or accepted a 
challenge to fight a duel with deadly weapons, nor have I acted 
as second in carr ying a challenge, or aided, advised or assisted, 
any person thus offending—so help me God.” 

Suc. 2, Treason against this State shall consist only in levy- 
ing war against it, or in adhering to its enemies—giving : them aid 
and comfort; and no person shah be convicted of treason unless 
on the testimony of two witnesses to the same overt act, or his 
own confession in open Court. . 

SEC. 3, Every person shall be disqualified from holding any. 
office of trust or protit in this State, who shall have been con- 
victed of having given or offered a bribe to procure his election 
or appointment, 

SEC 4. Laws shall be made to exclude from office, serving - 
on juries, and from the right of suffrage, those who shall here- 
after be convicted of bribery, perjury, ' forgery, or other high 
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crimes. The privilege of free suffrage shall be supported by 
laws regulating elections, and prohibiting, under adequate pen- 
alties all undue influence thereon from power, bribery, tumult, 
or other improper practice. 

Sec. 5. Any citizen of this State who shall, after the adop- 
tion of this Constitution, fight a duel with deadly weapons, or 
send or accept a challenge to fight a duel with deadly weapons, 


either within the State or out of it, or who shall act as second, © 


or knowingly aid and assist in any manner, those thus’ offending, 
shall be deprived of holding any office of trust or profit under 
this State. | 

SEC. 6. In all elections by the people, the vote shall be by 
ballot, until the Legislature shall otherwise direct; and in all 
elections by the Senate and House of Representatives, jointly or 
separately, the vote shall be given viva voce, except in the elec- 
tion of their officers. 

SEC. 7. The Legislature shall provide by law for the com- 
pensation of all officers, servants, agents, and public contractors, 
not provided for by this Constitution, and shall not grant, extra 
compensation to any officer, agent, servant, or public contractor, 
after such public service shall have been performed, or contract 
entered into for the performance of the same; nor grant, by appro- 
priation, or otherwise, any amount of money out of the Treasury 
of the State, to-any individual on a claim, real or pretended, 
where the same shall not have been provided for by pre-existing 
law: Provided, that nothing in this section shall be sq,construed 
as to effect the claims of persons against the Republic of Texas, 
heretofore existing. | , 

Sec. 8. No money shall be drawn from. the Treasury but in 
p2rsuance of specific appropriations made by law; nor shall any 
appropriation of money be made for a longer term than two years, 
except for purposes of education; and no appropriation for pri- 
vate or individual purposes, or for purposes of internal improve- 
ment, shall be made,. without the concurrence of two-thirds of 
both Houses of the Legislature. A regular statement and ac- 
count of the receipts and expenditures cf all public money shall 
be published annually in such manner.as shall be prescribed by 
law. And in no case shall the Legislature have the power to issue 
“Treasury Warrants,” “Treasury Notes,” or paper of any des- 
cription, intended to circulate as money. | | 

Sec. 9. . All civil officers shall reside within the State; and 
all district or county officers, within their districts or counties; 
and shall keep their offices at such places therein as may be re- 
quired by law. 
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SEC. 10. The duration of all offices, not fixed by this Consti- 
tution, shall never exceed four years, except the ofice of Superin- 
tendent of the Lunatic Asylum, or other Asylums that may be 
established by law, who shall continue in office duriug good be- 
havior: provided, that in all cases, where the Governor has the 
authority under this Constitution, or laws made in pursuance 
thereof, to appoint to office, he shall also have power to remove 
from the same, for malfeasance in office, neglect of duty, or other 
good cause: provided, that a statement of the cause shall, at the 
time of removal, be furnished the party interested, and a. copy 
thereof shall also be recorded in the office of the Secretary of 
State. 

SEC. 11. Absence on the business or this State, or of the 
United States, shall not forfeit a residence once obtained, so as 
to deprive any one of the right of suffrage, or of being elected or 
appointed to any office, under the exceptions contained in this 
Constitution, 

SEC. 12. The Legislature shall have power to provide for de- 
ductions from the salaries of public officers, who may neglect the 
performance of any duty that may be assigned them by law. 

SEC. 13. No member of Congress, nor person holding or ex- 
ercising any office of profit or trust under the United St ates, or 
either of them, or under any foreign power, shall be eligible asa 
member of the "Legislature, or hold or exercise any office of profit 
or trust under this State. 

Sec. 14 The Legislature shall provide for a change of venue 
in civil and criminal cases, and for the erection of a Penitentiary 
at as early a day as practicable. 

Sec. 15. It shall be the duty of.the Legislature to pass such 
laws as may be necessary and proper, to decide differences by 
arbitration, when the parties shall elect that mode of trial. 

SEC. 16. Within five years after the adoption of this Consti- 
tution, the laws, civil and criminal, shall be revised, digested, 
arranged and published, in such manner as the Legislature shall 
direct: and a like revision, digest and publication, ‘shall be made 
every ten years thereafter. 

SEC. 17. No lottery shall be authorized by this State; and 
the buying or selling of lottery tickets within this State i is pro- 
hibited. 

SEC. 18. No divorce shall be granted by the Legislature. 

SEC. 19. All property, both real and personal, of the wife, 
owned or claimed by her before marriage, and that acquired 
afterwards by gift, devise, or descent, shall be her separate prop- 
erty; and laws shall be passed more clearly defining the rights 
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of the wife, in relation as well to her separate property as that 
held in common with her husband. Laws shall also be passed 
* providing for the registration of the wife’s separate property. 

Sec. 20. The rights of property and of action, which have 
been acquired under the Constitution and laws of the Republic 
-of Texas, stall not be divested; nor shall any rights or actions, 
which have been divested, barred, or declared null and void, by 
the Constitution and laws of the Republic of Texas, be reinvested, 
revived, or reinstated, by this Constitution; but the same shall 
remain precisely in the situation which they were before the 
adoption of this Constitution. 

SEC, 21. All-claims, locations, surveys, grants and titles to 
land, which are declared null and void by the Constitution of 
the Republic of Texas, are, and the same shall remain forever 
null and void. 

Src, 22. The Legislature shall have power to protect by law 
from forced sale, a certain portion of the property of all heads of 
families. The homes‘ead of a family not to exceed two hun- 
dred acres of land (not included in a town or city) or any town 
or city lot or lots, in value not to exceed two thousand dollars, 
shall not be subjct to forced sale tor any debts hereafter con- 
tracted, nor shall the owner, if a married man, be at liberty to 
alienate the same, unless by the consent of the wife, in such 
manner as the Legislature may hereafter point out. 

Seo, 23. The Legislature shall provide in what cases officers 
shall continue to pelform the duties of their offices, until their 
’ successors shall be duly qualified. - | 
SEC. 24 Ervery law enacted by the Legislature shall embrace 
‘ but one object, and that shall be expressed in the title. 

SEC. 25. No law shall be revised or amended by reference to 
its title ;- but in such case the act revised, or section amended, 
shall be re-enacted and published at length. 

Sec. 26. No person shall hold, or exercise at the same time, 

. more than one civil office of emolument, except that of Justice 
of the Peace. 
-~ Sec. 27. Taxation shall be equal and uniform throughout the 
State. All-property in this State shall be taxed in proportion 
to its value, to be ascertained as directed by law, except such 
property as two-thirds of both Houses of the Legislature may 
' think proper to exempt from taxation. The Legislature shall 
have power to lay an income tax, and to tax all persons pursuing, 
any occupation, trade or profession : Provided that the term oc- 
cupation shall not be construed to apply to pursuits, either agri- 
cultural or mechanical. 
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SEC. 28. The Legislature shall have power to provide by law 
for exemption from taxation, two hundred and fifty dollars’ worth 
of the household furniture or other property belonging to each 
family in this State. 

Sec. 29, The Asssessor and Collector of Taxes shall be ap- 
pointed in such manner, and under such regulations, as the Leg- 
islature may direct. 

Sec. 30. No corporate body shall hereafter be created, re- 
newed, or extended with banking or discounting privileges. 

Szo. 31. No private cor poration shall be created, unless the 
bill creating it shall be passed by two-thirds of both Houses of 
the Legislature ; and two-thirds of the Legislature shall have 
power ‘to revoke and repeal all private corporations, by making 
compensation for the franchise. And the State shall not be part 
owner of the stock, or property, belonging to any corporation. 

SEC. 32. The ‘Legislature shall prohibit, by law, individuals 
from issuing bills, checks, promissory notes, or other paper to 
circulate as money. 

SEC. 33, The aggregate amount of debts hereafter contracted 
by the Legislature, shall never exceed the sum of one hundred 
thousand dollars, except in case of war, to repel invasion, or 
suppress insurrections. And in no case shall any amount be 
borrowed, except by a vote of two-thirds of both Houses of the 
Legislature. 

DEC. 34, The Legislature may, from time to time, establish 
new counties for the « convenience of the inhabitan(s of such new 
county or counties: Provided that no new county shall be estab- 
lished which shall reduce the county or counties, or either of 
them, from which it shall be taken, to a less area than nine hun- 
dred square miles, unless by consent of two-thirds of the Legis- 
lature, nor shall any county be organized of less contents: Pro- 
vided further, that all cow ties heretofore created are hereby 
declared to be legally constituted counties. Every new eounty, 
as to the right of suffrage and representation, shall be considered 
as part of the county or counties from which it was taken, until 
the next apportionment of representation thereafter : Provided, 
also, that no new county shall be laid off, when less than one 
hundred and twenty qualified gurors are at the time resident 
therein, 

Sec. 35. No soldier shall, in time of peace, be quartered i in 
the house, or within the enclosure of any individual without the 
consent of the owner, nor in time of war, but in a manner pre- . 
scribed by law. 

Szo. 36. A well regulated system o of internal improvements 
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is calculated to develop the resources of the State, and promote 
the happiness and prosperity of her citizens.  Thérefore, the 
Legislature shall have power, and it shall be its duty to encour- 
age the same; and the Legislature shall have power.to guarantee 
the bonds of railroad companies, to any amount not exceeding, 
in any case, the sum of fifteen thousand dollars per mile ; pro- 
vided that in no case shail the State guarantee the payment of 
ihe bonds of any railroad company, until such company ‘shall 
have previously graded and prepared at least twenty-five miles 
of its roadway, ready to lay the tron rails thereon, and so on 
continuously, on each additional section of ten miles, so graded 
and prepared, after the preceding section has been finished and 
in operation, until the whole road shall be completed ; further 
provided, that the Legislature shall require that the company, 
or companies, which receive aid from the State, shall use the 
same exclusively for the purchase of tron rails, fastenings and 
rolling stock, and placing the same upon the road, and upon the 
J'ailure todo so, shall forfeit all their rights under this provision, 
together with their property and franchises ; aud it shall be de- 
_clared a felony, for any officer, or agent, of any railroad company 
to misappropriate any funds, granted under the provisions of 
this section, or any other funtls or property of the company. 
The State shall always be secured for all bonds guaranteed for 
_ any railroad company, by a first lien, or mortgage, upon the road, 
rolling stock, depots and franchises of the corporation, whose 
bonds may be guaranteed. The Legislature shall provide, by 
law, that the managers of railroad companies shall make reports 
periodically, of their acts, and the condition of the corporation 
affairs, which shall be officially published for public information. 
And in no case shall the State guarantee the bonds of railroad 
companies, as'herein provided, except by a vote of two-thirds of 
both Houses of the Législature ; provided the Legislature shall 
have no power, directly or indirectly, to release any railroad 
company from the payment in specie, of the principal or interest 
of the obligations or debts due to the school fund or to the State. 
An act entitled “© An act, supplemental and amendatory of an 
act, to regulate railroad companies, approved February Tth, 
1853,” approved 21st December, 1857, be and the same is hereby 
repealed, and of no further effect; and the franchise or corporate 
privileges of any incorporated company.shall not be sold under 
judgments, except for the foreclosure of mortgages or liens, crea- 
ted in the manner prescribed by law. ‘ 
The Comptroller of the State is authorized to take possession 
of any railroad, in default of paying any bonds which may be 
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guaranteed by the State, under such regulaiions as may be 
prescribed by law. 


1 


MODE OF CALLING A CONVENTION AND AMENDING THE CONSTI- 
TUTION OF THIS STATE, ` 


DEC. 37. The Legislature, by a vote of three-fourths of all 
the members of each House, with the approval of the Governor, 
shall have power to call a convention of the people, for the 
purpose of altering, amending or reforming the Constitution of 
this State; the manner of electing delegates to the Convention, 
the time and place of assembling them, to be regulated by law. 

Sec. 38. Lhe Legislature, at any biennial session, by a vote 
of two-thirds of all the members of each House, may propose 
amendments to the Constitution, to be voted upon by persons 
legally qualified to vote for members of the House of Lepresen- 
tatives of the State ; which proposed amendments shall be duly 
published in the public prints of this State, at least three 
months before the next general election for representatives 
to the Legislature, for the consideration of the people ; and it 
shall be the duty.of the several-returning officers, at said general 
election, to open a poll for, and make returns to the Secretary of 
State, of the number of legal votes cast at said election, for 
and against said amendment, and if more than one be proposed, ` 
then the number of legal votes cast for and against each of them ; 
and if it shall appear, from said return, that a majority of the 
votes cast upon said proposed amendment, or amendments, have 
been cast in favor of the samé, and two- thirds of each House of 
the Legislature, at the next r egular session thereafter, shail ratify 
said proposed amendment, or amendments so voted upon by the 
people, the same shall be valid to all intents and purposes, as parts 
of the Constitution of the State of Texas; provided that the said 
proposed amendments shall, at each of said sessions, have been 
read on three several days in each House of the Legislature, and 
che vote thereon shall have been taken by yeas and nays; and, 
provided further, that the rule in the above provisa shall never be 
suspended by either of said Houses. 


Suc. 89. That the State of Texas hereb y releases to the owner 
of the soil all mines and mineral substances, that may be on the 
same, subject to such uniform rate of taxation, as the Legislature 
may impose. All islands along the Gulf coast of the State, not 
now patented, or appropriated by locations under valid land certt- 
ficates, are reserved from location or appropriated (appropriation) 
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in any other manner by private individuals then as the Legisla- 
ture may direct. í x 


ARTIOLE VIIL—FRerDuex. T? 


SECTION 1. African slavery, as it heretofore existed, having 
` been terminated within this State, by the Government of the 
United Stutes, by force of arms, and its re-establishment being 
prohibited, by the amendment to the. Constitution of the United 
Stutes, it is declared that neither slavery nor imvo'untary servi- 
tude, except as a punishment for crime, whereof the party shall 
have been duly convicted, shall exist in this State; and Africans 
and their descendants, shall le protected in their rights of person 
and property by appropriate legislation; they shall have the right 
to contract and be contracted with; to sue and be sued; to 
acquire, hold and tra»smit property; and all ertminal prosecu- 
tions against them, shall be conducted in the same manner as 
prosecutions, for like offences, against the white race, and they 
shall be subject to like penalties. are 

Suc. 2. Africans and their descendants shall not be pro- 
hibited, on account of their color or race, from testifying orally, 
as witnesses, in any case, civil or criminal, involving the right of, 
injury to, or crime against any of them in person or property, 
under the same rules of evidence that may be applicable to the 
white race; the credibility of their testimony to be determined by 
-the court or jury hearing the same; and the Legislature shall 
have pawer to authorize them to testify as witnesses in all other 
cases, under such regulations as may be prescribed, as to facts 
hereafter occurring. 


ARTICLE IX. IMPEAGHMERT, 


SEcrTion 1. The power of impeachment shall be vested in the 
House of Representatives. 

SEC. 2. Impeachment of the Governor, Lieutenant Governor, 
Attorney General, Secretary of State, Treasurer, Comptroller, 
and of the Judges of the District Court, shall be tried by the 
Senate, 

Sec. 3. Impeachments of Judges of the Supreme Court shall 
be tried by the Senate. When sitting as a Court of Impeach- 
ment, theeSenators shall be upon oath or affirmation ; and no 
person shall be convicted without the concurrence of two-thirds 
of the Senators present. 

DEC, 4, Judgment in cases of impeachment shall extend only 
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to removal from office, and disqualification from holding any 
office of honor, trust or profit under this State ; but the parties 
convicted shall, nevertheless, he subject to indictment, trial and 
punishment according to law. , 

SEC, 5. All officers against whom articles of impeachment 
may be proferred, shall be suspended from the exercise of the 
duties of their office, during the pendency of such impeachment. 
The appointing power may make a provisional appointment to 
fill the vacancy occasioned by the suspension of an officer, until 
the decision on the impeachment. - 

SEC. 6. The Legislature shall provide for the trial, punish- 
ment and removal from office, of all other officers of the State, 
by indictment or otherwise. | 


ARTICLE X.—EDUCATION. 


SECTION 1. A general diffusion of knowledge being essential 
to the preservation of the rights and liberties of the people, it 
shall be the duty of the Legislature of this State to make suit- 
able provisions for the support and maintenance of public schools, 

SEC. 2. The Legislature shall, as early as practicable, estab- 
lish a system of free schools throughout the State; and as a basis 
for the endowment and support of said system, all the funds, 
lands and other property heretofore set apart and appropriated, 
or that may hereafter be set apart and appropriated fer the sup- 
port and maintenance of public schools, shall constitute the pub- 
lie school fund; and said fund, and the income derived therefrom, 
shall be a perpetual fund exclusively for the education of all the 
white scholastic inhabitants of this State, and no law shall ever 
be made appropriating said fund to any other use or purpose 
whatever. And until such time as the Legislature shall provide 
for the establishment of such system of publie schools in the State, 
the fund thus created and the income derived therefrom, shall re- 
main as a charge against the State, and be passed to the credit of 
the free common school fund. | 

Sec. 8. And all the alternate sections of land reserved by the 
State out of grants heretofore made, or that may hereafter be 
made, to railroad companies or other corporations of any nature 
whatever, for internal improvements, or for the development of 
the wealth and resources of the State, shall be set apart as a part 
of the perpetual school fund of the State; provided, that if at any 
time hereafter any portion of the public domain of this State 
shall be sold, and by virtue of said sale the jurisdiction over said 
land shall be vested in the United States Government, in such 
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event one-half of the proceeds derived from said sale shall become 
a part of the perpetual school fund of the State; and the Legis- 
lature shail hereafter appropriate one-half of the »roceeds result- 
ing. from all sales of the publie lands to the perpetual public 
school fund. | 

SEC. 4. The Legislature shall provide, from time to time, for 
the sale of lands belonging to the perpetual publie school fund, 
upon such time and terms as it may deem expedient; provided, 
that in cases of sale the preference shall be given to actual set- 
tlers; and, provided further, that the Legislature shall have no 
power to grant relief to purchasers by granting further tine for 
payment, but shall in all cases, provide for the forfeiture of the 
land to the State for the benefit of a perpetual public school fund; 
and that all interest accruing upon such sales shall be a part of 
the income belonging to the school fund, and subject to appropria- 
tion annually for educational purposes. 

SEC. 5. The Legislature shall have no power to appropriate 
or loan or invest, except as follows, any part of the principal sum 
of the perpetual school fund for any purpose whatever; and rt 
shall be the duty of the Legislature to appropriate annually. the 
income which may be. derived from said fund, for educhtional 
purposes, under such system as it may adopt; and it shall, from. 
time to time, cause the principal sum now on hand and arising 
from sales of land, or from any other source to be invested in the 
bonds of the United States of America, or the bonds of the State 
of Texas, or such bonds as the State may guarantee. 

Sec. 6. All public lands which have been heretofore, or Tay 
be hereafter, granted for public schools, to the various cagnties 
or other political divisions in this State, shall be under the con- 
trol of the Legislature, and may be sold on such terms and under 
such regulations as the Legislature. shall by law prescribe; and 
the proceeds, of the sale of said lands shall be added to the per- 
petual school fund of the State. But each county shall receive 
the full benefit of the interest arising from the proceeds of the 
sale of the lands granted to them respectively; provided, that the 
lands already patented to the counties, shall not be sold without 
the consent of such county or counties to which the lands may 
belong. | . 

Suc, T. The Legislature may provide for the levying of a tax 
for educational purposes; provided, the taxes levied shall be dis- 
-tributed from year to year, as the sdme may be collected; und, 
provided, that all the sums urising from said tax which may be 
collected from Africans, or persons of Ann descent; shall be 
exclusively appropriated for the maintenëé$e of a system of pub- 
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-lie schools for Africans and their children; and it shall be the 
duty of the Legislature to encourage schools among these people. 

SEc. 8. The moneys and lands heretofore granted to, or 
which may hereafter be granted for the endowment and support 
of one or more universities, shall constitute a special fund for the 
maintenance of said universities, and until the university or uni- 
versities are located and commenced, the principal and the interest 
arising from the investment of the principal, shall be invested in 
like manner, and under the same restrictions as provided for the 
investment and conirol of the perpetual public school fund, in 
Sections four and five (4 and 5) in this Article of the Constitu- 
tion, and the Legislature shall have no power to appropriate the 
university fund for any other purpose than that of the mainten- 
ance of said universities, and the Legislature shall, at an early 
day, make such provisions, by law, as will organize and put into 
` operation the university. 

Sec. 9. The four hundred thousand acres of land that have 
been surveyed and set apart, under the provisions of a law ap- 
proved 80th August, A. D. 1856, for the benefit of a Lunatic 
Asylum, a Deaf and Dumb Asylum, a Blind Asylum, and an 
Orphan Asylum, shall constitute a fund for the support of such 
institutions, one-fourth part for each; and the said fund shall 
never be diverted to any other purpose. The said lands may be 
sold, and the fund invested under the same rules and regulations 
as provided for the lands belonging to the school fund. The in- 
come of said fund only shall be applied to the support of such 
institutions; and until so applied, shall be invested in the same ' 
manner as the principal. 

Sec. 10. The Governor, by and with the advice and consent 
of two-thirds of the Senate, shall appoint an officer to be styled 
the Superintendent of Publie Instruction. His term of office - 
shall be four years, and his annual salary shall not be less than 
($2,000) two thousand dollars, payable at stated times; and the 
Governor, Comptroller and Superintendent of Public Education, 
shall constitute a Board to be styled. a Board of Education, and 
shall have the general management and control of the perpetual 
school fund, and common schools, under such regulations as the 
Legislature may hereafter prescribe. ' 

SEC. 11, The several counties in this State which have not 
receiyed their quantum of the lands for the purposes of education, 
shall be entitled to the same quantity heretofore appropriated 
by the Congress of the Republic of Texas, and the State, to other 
counties. And the counties which have not had the lands to which 
they are entitled for educational purposes, located, shall have the 
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right to contract for the location, surveying and procuring the 
patents for said lands, and of paying for the same with any por- 
tion of said lands so patented, not to exceed one-fourth of the 
whole amount to be so located, surveyed and patented—to be divi- 
ded according to quality, atlowing to each part a fair proportion 
of land, water and timber. 


ARTICLE XI. 


SEC. 1. All certificates for head-right claims to land, issued to fic- 
titious persons, or which were forged, and all locations and surveys 
thexcon, are, and the same were null and void from the beginning. 


ARTICLE XIL.—LAND OFFICE. 


Sec. 1. There shall be one General Land Office in the State, 
which shall be at the Seat of Government, where all titles which 
have heretofore emanated, or raay hereafter emanate from Govern- 
ment, shall be registered ; and the Legislature may establish from 
time to time such subordinate offices as they may deem requisite. 


Done in Convention by the Deputies of the people of Texas, at - 
the city of Austin, this second day of April, in the year of 
our Lord one thousand eight hundred and sixty-six. In testi- 
mony whereof we have hereunto subscribed our names. 

í J. W. THROCKMORTON, 
President of the Convention. 
D. C. Dickson, President pro tem. 
Wm. M. TayLor, President pro tem. 
Attest, Lerea CHALMERS, - | 
Secretary of the Convention. 

R. F. Slaughter, J. H. Parsons, Edmund J. Davis, P. O. 
Woods, T. N. Waul, H. R. Runnels, A. H. Phillips, Isaiah 
O’Brien Richardson, A. W. Spaight, George C. Benge, James 
E. Ranck, A. B. Norton, O. M. Roberts, J. W. Flanagan, Jack 
Davis, A. P. Shuford, A. M. Gentry, J. W. Whitfield, James- 
W. Henderson, F. A. Hill, J. M. Hurt, Wells Thompson, W. 
C. Dalrymple, F. J. Parker, Geo. W. Jones, J. K. P. Record, 
Geo. W. Smith, A. Harwood, Jas. M. Lindsay, J. Lafayette 
Camp, Daniel Murchison, A. J. Ball, J. L Halbert, H. W. Nel- 
son, W.'P. Beall, Benjamin R. Tyus, B. T. Selman, M. T. 
Johnson, R. A. Reeves, W. P. Bacon, R. H. Lane, Wm. R. An- 
derson, B. G. Shields, James Shaw, Amzi Bradshaw, John K. 
Bumpass, Hardin Hart, Orin Drake, X. B. Saunders, J. S. Por- 
ter, J. M.-Young, W. B. Middleton, H. P. Mabry, Richard S. 
Walker, W. P. Saufley, James M. Norris, Benton Randolph, 
Jobn Hancock, William E. Jones, A. Smith. 


PROCLAMATION BY THE GOVERNOR, ~ 


ON THE 


AMENDMENTS TO THE CONSTITUTION, 


WHEREAS, it appears by the Official returns in the Office of 
the Secretary of State, that at the election held on the fourth 
Monday in June, of the present year, as provided for by the Or- 
dinance of the Convention of Texas, passed 29th day of March, 
1866: “ For the Ratification of the Amendments to the Con- 
stitution,” there were cast for said Amendments so submitted 
to the people, twenty-eight thousand one hundred and nineteen 
(28,119), and against said Amendments, twenty-three thousand 
fourhundred (23,400) votes. 

Now, Tuererors, I, JAMES W. THROCKMORTON, Governor of 
the State of Texas, in accordance with the provisions of a Joint 
Resolution of the Legislature of said State, approved October 
5th, 1866, do by these presents make known and declare that 
the said proposed Amendments to the Constitution, by the vote 
of the people of said State, at the election aforesaid, were rati- 
fied and made a part of the same. 


ee Ix TESTIMONY WHEREOF, I have caused: the Great 
ieee ME Seal of State to be affixed, at Austin, this 8th day 
faye of October, 1866. ` 


JAMES W. THROCKMORTON; ‘ 


By thesGovernor : 
J. À. GREEN, Secretary of State. 
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~ Ss NUMBER 1. ` 
AN ORDINANCE,” d 
DECLARING THE ORDINANCE OF SECESSION NULL AND Vorp. 


Be it ordained by the people ‘of feras in Convention assem- 
bled, That we acknowledge the supremacy of the Constitution of 
the United States, and fhe laws ‘passéd in pursuance thereof; 
and that an ordinance adopted by a former Convention of the 
people of Texas’ on the 1st-day of February; A. D. 1861, entitled 
“An Ordinance to’ dissolvé the Union between the State of Texas 
and the other States, united under the compact styled “ Consti- 
tution of thè United States ‘of America,”, be and thé same is 
héreby declared null and void; and the, right heretofore ‘claimed 
by the State of Texas to; secede‘ from. the Union, is hereby dis- 
tinc ly renounced. |, VU D, k 
. Passed 15th March, 1866) 7. 0 Ft 
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o OUR NUMBER 2o 7) 
AN’ ORDINANCE, 


DECLARING THE War ‘Der ‘vor, ‘AND ror OTHER Purrosts. 


`- Beit ordained-by the people of -the State of Teatis'ig:Con- 
vention assembled, That all: debts‘créated by thé State of Texas 

‘ in aid ‘of the late*war,ditectly-or indireétly,are hereby declared 
null and void;‘and the Législature shall have no-authority, and. 
they are hereby forbidden to ‘ratify the sdme, er to assume-or 
provide for the payment of the same, or any part-thereof. -+ 

3° Gwe, 2. Bett further-ordatned; That the Legislature of this 

” State shall have n&‘duthority; akd are hereby forbiddeii to ‘as- 
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sume, or make any provision for the payment of any portion of 
the debts contracted or incurred, directly or indirectly, by the 
Confederate States, or by its agents, or by its authority. 

SEC. 3. Be at further ordained, That the Legislature of this 
State shall have no authority, and are hereby forbidden to as- 
sume or make any provision for the payment of any portion of 
the debts contracted or incurred, or warrants issued by this State, 
from the 28th day of January, 1861, until the 5th day of Au- 
gust, 1865, except warrants issued in payment of services 
rendered, or liabilities incurred, before the said 28th day of Jan- 
uary, 1861. 

Passed March 15, 1866. + 


NUMBER 3. 
AN ORDINANCE, 


PROVIDING FOR THE ELECTION OF STATE OFFICERS, AND FIXING 
THE TIME FOR THE MEETING OF THE LEGISLATURE. 


Sroriox l. Be it ordained by the people of Texas in Oon- 
vention assembled, That an election shall be held.on the fourth 
Monday in June, A. D. 1866, in the several counties of this 
State, for all the State, District and County officers, who, under 
the Constitution and laws, are elected by the people. - 

SEC, 2. Be it further ordained, That the officers elected 
under this Ordinance shall hold their respective offices from the 
date of their installation to the first Monday in August, A. D.. 
1866, and thereafter for. the full term prescribed by law, as if 
elected on said first Monday; and in case the amendment to the 
Constitution shall be rejected, then and in that case the person 
receiving the highest number of votes for Judge of the Supreme 
Court, shail be Chief Justice; ard the next two persons receiv- 
ing the highest number of votes, shall be Associate Justices of 
‘said Pourt; and the person receiving the highest number of votes 
for ounty Judge, shall be Chief. Justice of the county. 

Sec, 3, Be it further ordained, That the Legislature of -the 
State of Texas shall meet. at the Seat of Government pores 
i t their session on the first money an August, A. D 
186 

Szo: 4. Be at further ordained, That, in: order to carry out 
tbe; provisions of this ordinance, the Provisional Governor of this 


$ 
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State be, and he is- hereby altthprized’ and requested to issue his 
proclamation as early as may be, ordering an election to be held 
in the several counties of this. State, at the time and for the pur- 
poses specified in this Ordinance. 

Passed. March. 27; 1866. 


7: = "NUMBER 40 


Lome 


AN ‘ORDINANCE, 


Fon THE be OF THE Aansen TO THE 
CORAN 


. Be. tt elaine by : ‘the Don of Texas in Ci as- 
sembled, That an election, authorizéd by this Convention, to be 
holder: on the fourth: Monday i in June, 1866, for State, District, 
County and Municipal offic rs; ànd for the adoption or: sajection 
of the amendments to the Constitution, ‘shall be held, the votes 


counted, and returns: made thereof, ‘jh accordance with. the law 


now in, forcé, except. that the presiding officers of the several 
precincts, in the different counties, shall make their returns within 
five:days,after said election, and the. “Chief Justice shall open 
and count out said votes on the fiftl day after said election; and 
where two or more counties compose a district, the returns ‘shall 
be-made to the-returning Chief J oc tlie district, on’ the | 


twelfth, day after :the election. 


SEC. 2. Be it. further ordained, ‘That polls shall be opened, 
‘end register made of. dil persons “voting on the amendments to 


-ther. Constitution;.and:.if,a majority -of those voting on said 


‘amendments vote “For.the Amendments,” then they shall be 


. final; and if said majority be Against the Amendments, wey 
shall be éonsidered-réjected. i 


SEC. 3: Bett further ordained, That the dedko on the 
subject of the amendments be. by- ballot. 


Sec. 4.,r Best further ordained, That the returning officers 


: throughout the State::shall - make returns of.said elections to 


: the. Becretary oe DR or. before tlie first. SO in Angus 
next. 


‘SEC: 5. .: Be at farther: sal ‘That His - Excellency the 
Provisional Governor ‘be: requested:to saa) aaa the execution 
ot, this ordinance. ., .: aooo’ ‘ 

< Passed Maroh:29, 1866. : 
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mL +. AN. ORDINANOE, . CORED a 


REQUIRING THE ASSESSMENT AND Connection OF: Tant ‘FOR 
THE YEAR 1866. 


Section 1. Be it ordained by the delegates of the people of 
Texas in Convention assembled, That the Assessors and Collec- 
tors of the several counties of this State are required to assess a 
tax of twenty cents.on the hundred dollars worth of property, 
asa State tax for the year 1866, except such property as was 
exempt under the laws in force i in this State on the first.day of 
January, 1861. Lo “5 

DEC. 2, That the several counties may assess and collect, for 
county purposes, one-halt “ef the amount ‘of the ‘poll and ‘other 
tax herein levied for the State. 

Set. 3. That a tax of one dollar a ead shall be levied upon 
all the-male inhabitants within the State between the ages of 
twenty-one and fifty-five years... | " 

Sec. 4. : There shall be assessed and collected if each: person, 
or firm, or public corporation, having money loaned’ at'interëst, a 
tax at the rate of thirty cents on each hundred dollars so Joaned; 
of each and every përson or firm: engaged in the $ale of- goods, 
wares and merchandise, vinous or spirituous liquors, wheti-s6ld 
in quantities. of a. quart or more, a tax of: ‘thirty‘cents on éach 
hundred dollars’ value of such articles purchased for -sale as 
agent or auctioneer, by such person or firm; of ‘each. and. every 
person or firm Kéeping : a bar, drinking: saloon, or‘drath shop, an 
annual direct tax of fifty dollars for each and: ‘every such estab- 
lishment; of each and-every person or fini having a distillery, 
an annual direct tax of thirty. dollars or each. still ‘contain- 
ing eighty gallons, and an annual direct tax of sixty dollars on 
each still containing more than eighty gallons; of each and every 
person pursuing the occupation of hawker or peddlerôf goods or- 
other articles, not manyfactured in this State, an annual direct 
tax of one hundred dollars.in ‘each and every county ini which 
he may pursue such occupation; of each and evéry person or firm 
keeping a billiard table, an annual direct’tax of one hundied 
dollars for each and every table so kept; .of each and every per- 
«son or firm ‘keeping a nine-or‘tén pin alley; an annual direct tax 
of sixty dollars for each. and- every alley so: kept: ‘of each ‘and 
every person or firm keeping a hotel, cook-shopy restawnint, or 
-eating-house, for pay or emoluments, ‘an annualdirect‘ tax of 
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thirty-two dollars for each and every such éstablishment; :of each 
and every person or firm keeping .a race-track; an annual direct 
täx.of eighty dollars;. of each and every person or firm: pursuing 
the occupation of :real estate broker, ship. broker, merchandise,’ 
cotton, exchange, or-money: broker, or.any éommussion business, 
an annual dirett tax of;thirty- dollars for each and every such 
establishment; of gach and every firm or person occypied in the 
business of auctioneering, an annual. direct tax of forty dollars; 
of each and every person pursuing the occupation of a pawn- 
broker, an, annual direct tax of forty dollars; of each and evéry 
person, ‘practicing. the: protession of attornèy and. counsellor-at- 
law, an annual direct tax of ten dollars; of each and. every 
person practicing the profession of doctor Òr- physician; an annual 
direct tax of. ten dollars. . - 

SEC. §. That the taxes herein levied shall be collected and 
returned by the‘1st day of August, 1866, and::the, Comptroller 
shall take all necessary steps, and prescribe rules to'i insure the 
prompt and efficient collection‘of the same. ``- 

. Src, -6. +. That in ordér: to. facilitate. the business necessarily 
incident. +0 the .office of Comptrollér-of Public Accounts, that 
officer is hereby authorized to employ, temporarily, any number 
of additional: clerks as, in’ his. judgment, may be necessary in 
Properly keeping the. books, and: conducting : the affairs of Lig 
onice, . ; 

. Src, 7. That the sum. of twelve hundred dollars: is hereby 
appropriated: for ‘the purchase. of. books; ‘printing of blank rolls, 
purchase ‚of stationery, and for eontingencies that may arise 
which are necessary. fo carry. into full effect this ordinance. > 

Snö; 8,:: That thé assessment of taxes lerdin -levied shall be 
assessed: as of the Ist day. of April, 1866; and this ordinance 
shall be.in force from its. passage. 

Passed March 29, 1866. 


Fo eee O CNÉMBERG 
| AN ORDINANCE, 


RELATIVE to THE Direct Tax LEVIED. UPON THE STATE oF 
TEXAS BY THE UNITED STATES. 


WueErEAs, By act of Congress of August the 6th, 1861, there 
was levied upon the several States of the United States the sum 
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of twenty millions of dollars, which sum was apportioned. by 
said act among the several States as therein provided; and, 

Wauersas, The sum apportioned to the State of Texas is 
three hundred and fifty-five thousand one -hundred and six and. 
two-third dollars, which sum is to be collected in the manner 
provided (in) said act, and the act of June 7th, 1861; and ` 

WHEREAS, It is provided by said act of Congress that tbe: 
States may assume the payment of said tax upon certain con- 
ditions : 

Now, therefore, the people of the State. of Texas, by their 
delegates in Convention assembled, do ordain and declare ‘as 
follows: 

First. The State cf Texas hereby assumes the payment ‘to 
the Government of the United States of such sum as may be 
necessary to discharge said tax levied upon the State of Texas, 
under the rules, regulations, limitations, restrictions and allow- 
ances in said act provided. 

Second. The Comptroller of Public Aout is hereby cre- 
ated a Commissioner, whose duty it shall be to confer with the 
proper authorities at "Washington City, upon all.. matters con- 
nected with said direct tax. 

Third. That the powers of said Commissioner shall extend to 
the negotiation of all matters relative. to said tax, 

Fourth. Said Commissioner shall have power to cancel on 
behalf of the State of Texas, in payment of ‘said tax, any in- 
debtedness due by the Government of the United States to the 
State of Texas, on account of advances which may have ‘been 
made by the State for objects .of frontier protection, or on ac- 
count of any bonds that the State may hold: against the United 
States for indemnity or otherwise, and to any other character of 
indebtedness whatever that may ‘exist from the Government of 
the United States to the State of Texas! Further, that said 
Commissioner shall report to the first Legislature which shall as- 
semble in this State after the adoption of this ordinance, 

Fifth. That the sum of one thousand dollars be and the same 
is hereby appropriated out of the fands in the Treasury of the 
State, or so much of the same as shall be actually necessary to 
defray the expenses of said Commissioner in carrying into effect 
this ordinance. 

Passed March 15, 1866. . 
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NUMBER 7: 

Wuerzas, Within the last six months whole families of loyal 
citizens of the United States have been shamefully and brutally- 
murdered by Indians upon the Northwest frontierof Texas; and, 
whereas, a large number of women and children have been carried. 
into captivity by remorseless savayes,: whose depredations upon 
life and property-are daily:-becoming more frequent and bold; 
and, whereas, the protection of the frontier from depredations by 
hostile Indians, has always been;-and is now, a matter of great 
importance tq the people of Texas; and, whereas, a large por- 
tion of the Northwest border‘is now, and has been for several 
months, almost entirely at. the mercy. of hostile Indians, and, 
under the force of existing circumstances, is likely to remain in 
that unfortunate condition until United States military .posts 
shall have been re-established along the frontier border; and, 
whereas, we rely upon the disposition and the ability of the: 
United ‘States Government to re-establish those military. posts, 
and to protect the frontier. Now, therefore, beit- ` ~” 

Resolved by. the delégates: of ‘the loyal people of the State of 
Texas, in Convention assembled, That his. Excellency, Andrew 
Johnson, President of the United States, be and he is hereby 
- respectfally solicited to take into immediate consideration . the 
present deplorable condition of the frontier people of Texas, and 
to render to them that éarly and efficient protection of which 
they are in so much need: | A 

. Resolved 24, That his Excellency, A. ‘J. Hamilton, Provisi- 
onal Governor of the State of Texas, be and he is hereby re- 
spectfully requested to forward a copy of the foregoing. preamble 
and resolution to his Excellency, the President of the United 
States, with such an approval and recommendation as he may 
feel that his knowledge of the‘facts in the premises will warrant 
him in making. a g nor 

Passed February 21, 1866. oe 


= 
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_ NUMBER 8. 

Wuerras, The Convention, at a former day, passed resolu- 
tions declaratory of the,defenceless.condition of the people settled 
upon the frontier of the State; and, 

WHEREAS authentic information has- been received by the 
Convention from almost all the counties of the.frontier, of exten- 
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sive raids by Indians since that time—raids in which large herds 
of horses and cattle were stolen and driven off, and many men, 
women and children, murdered and mutilated in the most 
barbarous manner, and many others carried away into captivity, 
whose condition is far worse than that of those who suffered 
death by the tomahawk and scalping knife; and, 

WHEREAS, whole counties on said frontier, herétofore settled, 
have. been depopulated by sayage incursions, and it being fully 
demonstrated that, without efficient aid, speedily afforded, the 
people of the frontier counties must, end inevitably .will,. give 
way, and the settlements recede still farther into the interior; 
therefore, 

Be it resolved by y the people of- Texas i in : Convention assembled, 
That the Governor be requested, and he is hereby authorized to 
appoint immediately a suitable commissioner to repair to Wash- 
ington City to make known to the General Government the con- 
dition of the people settled upon the frontier of this State; and 
that the State is utterly powerless to afford the | necessary aid 
and protection. ` 

Be it further resolved,’ That said commissioner is hereby į in- 
structed to urge upon 4 the Président and Secretary of War the 
fact, that the “Kickapoo” - tribe. df Indians now settled in 
Mexico, between Piedras Negras: and Sata Rosa, are continually 
maag raids into the settlements of Texas, and killing and 
carrying off our citizens and driving-0ff large quantities of cattle 
and horses into Mexico; that they are well armed, and savage in 
the warfare they wage; "and now have in their possession num- 
bers of white children, captured in their raids; and also the 
necessity, of sending immediately a sufficient number of troops 
to occupy the posts heretofore occupied by the United States 
forces, between Red River and the Rio Grande, in order that the 
frontier of the State may be: fully protected, and the people 
secured in their persons and property. 

Passed March 21, 1866. 


NUMBER 9. 
AN ORDINANCE, 


DEFINING THE ‘Conserrution OF THE Same or Texas, 
4 
SECTION 1. Be it ordained. by- the people of Texas, in Con- 
‘vention assembled, That.the Constitution of the State.of. Texas 
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shall be as fallows:: Thé Constitution df-the State of Texas, 
asin force on the 28th: day of January, A. D., 1861: 

The following Ordinances adopted by this Gonverition : 

‘The Ordinance entitled ‘“‘Freedmen,” adopted as a substitute 
for Article 8th in. the: ‘Constitution in force in J anuary 28th,. 
1861. PRG 

-, The Ordinance: declaring the war debt void, and for other pur- 

oses. 

5 The Danse assuming ‘the United States Direct Te 

The Ordinance on ithe subject of Secession. . ; 

Sec. 2. All.other ‘amendments that may ‘et made by this 
Convention shall be submitted: to the people at the first generai 
election, or on the’ fourth. Monday in June, 1866; for. their ac- 
ceptaucd-or rejection; and if accepted by ‘them, shall become a 
part of said Constitution, and-not otherwise. The amendments 
submitted to the peopl shall present the whole’ Coast ipio as 


propos to be amended. 
i, Le 
INANON, Teas 


` Passed’ March: 27, 1906, 


a 
ee —, ree soiig, a or town of this’ State, may 
become a stockholder ‘i in, or Idan its credit to, any company, as- 
sociation, dr corporation: provided, two-thirds’ of the qualified 
electors of such county, city, or’ town, voting at'an election held 
therein, under rules and regulations prescribed t by law, assent to 
the same.” 


Passed March 29, 1866. 
ne NUMBER 11. 
Ta CAN ORDINANCE, . 


MAKING VALID rue ‘LAWS an ACTS OF oieroERS THEREIN 
. ‘MENTIONED, AND FOROTHER PURPOSES. | 


SECTION: 1: Be it ordained by the Postes ofthe. peo- 
ple of Texas, in: Convention assembled, That all laws and: paris 
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of laws enacted by the Legislature of this State since the first 
day of February, 1861 .not in conflict with the Constitution and 
laws of. the United States, nor with the Constitution of this 
State as it existed prior to the lst day .of February, 1861, and 
not in conflict with the Provisional Governor’s proclamations 
opening the courts, and authoriziag the institution of suits, are 
declared to be in full force:as laws‘of this State; and all the 
acts of courts, and officers of courts, and the acts of the different. 
officers of the State, executive, judicial and ministerial, done in 
compliance with the laws of the State, and in conflict neither 
with the Constitution and laws of the United States, nor with 
the Constitution of this State, as it existed prior to the Ist day 
of February, 1861, are declared to be-valid; provided, that 
nothing in this ordinance shall be so construed as to render valid: 
any law of the Legislature, or the acts of any officer, .or any 
judicial proceeding declared void, or annulled by this. Conven- 
tion. - ; 

SEC, 2. Jt is further ordained, That the acts of all the offi- 
cers appointed by his Excellency A. J. Hamilton, Provisional 
Governor of the State of Texas, dene in accordance with the 
laws of said State, are hereby declared to be as valid and bind- 
ing as if said officers had been elected or appointed in the man- 
ner prescribed by the Constitution and laws of said State. 

Sec. 3. Be it further ordained; That all the ordinances, 
resolutions and proceedings of a Convention of the people of the 
State of Texas, begun and held on the 28th day of Janyary, 
1861, and on the 2d day of March, 1861, tozether with the 
amendmeuts to the Constitution adopted by said Convention for 
this State are declared null and void. Be 

Sec. 4. Beit further ordained, That no suit or prosecution 
shall be maintained, or recovery had, against any agent, bailee, 
executor, administratur, or trustee, who may have been compelled 
by virtue of the acts of the Confederate Congress, in good faith, 
to surrender and deliver to the Confederate States’ Receivers 
property or moncy in their hands, held as such agents, bailees, 
executors, administrators, or trustees; and in all cases where 
executors, administrators, trustecs, agents, or bailees have re- 
ceived and paid out Confederate or State currency, the courts, 
in the settlement of their accounts, shall be governed by princi- 
ples of justice and equity, as well for. the protection of the rights 

„of heirs, and creditors, as of such executors, administrators, 
trustees, agents and bailees. / 

Sec. 5. Be it further ordained, That no person shall ‘be 
sued in any civil action, nor prosecuted in any criminal proceed- : 


EN 
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ing, for or on account of any seizure, sale, impressment, or injury 
to property: or person, or other act done since the 2d day of Feb- 
ruary, A. D. 1861; by virtue of in pursuance of military or civil: 
authority given by ‘the Confederate States Government,’ or by 
this State, or in pursuance of orders given by any person vested- 
with such authority; nor shall any person be held responsible, 
in any civil action of criminal prosecution, for any such injury to 
person or property, in which he was not an actual participant,’ or 
accessory before or after the fact, aceonulng to the rules a com- 
mon law, - of 


SEC. 6. Be it re ordained, That in all civil actions, 
the time between the 2d day. of March, 1861, and the 2d day of 
September, 1866, shall not be computed i in the application of 
any statute of limitations. 


Sec. 7.° Be it further ordained, That in all suits now pend- 
ing, or that may -hereafter be instituted, upon contracts in 
writing, made since the 2d day of March, À. D., 1861, and prior 
to the 2d day of July, 1865, payable in ‘dollars and cents, parol 
testimony may be introduced to show the intention ot the parties 
to the transaction ; and such parol testimony may be introduced 
to show that dollars in Confederate, or other paper currency, 
were intended, and the marketable value thereof at the time of 

maturity ; and the same rule shall obtain where such currency 
was the consideration of a contract which. i is. otherwise valid. 


Sec: 8. Be tt further ordained, That all „persons domiciliated 
in the State-of Texas, who were absent during. the late civil war, 
against whom any judgment was rendered in this State, since the 
lst day of Fébruary, A. D., 1861, and ` previous. to the let day 
of August, A, D., 1865, wherein service was obtained by publi- 
cation, and “there was no personal appéarance in the suit, and 
wherein there was no personal service- upon, or appearance by, a 
party who left the State after the 1st day of February, 1861, 
shall have twa years from the Ist day of April, 1866, within 
which to re-open and-set aside such judgment, upon the ground 
ot such absence-from the State, which shall have the.effect to set 
aside any sale or disposition of any property of such eee 
made under or by virtue of such judgment. 

Sc. 9. | Beit further ordained, That no court: of this State 
shall-take cognizance of any suit or suits agaiñst any county of 
this State, to recover any debt contracted or incurred by any-of 
said counties, in support of the. late civil war ; nor shall the 


people of any county in said State be aed to pay eny ‘such 


debts. 


æ 
+ 


44 ORDINANCES. 


SEC, 10, Be it furthér ordained, That no suit or criminali 
action shall be maintained in the courts of this State for any 
taxes or duties of any kind, received or collected since the 2d day 
of March, 1861, and prior to the 5th day of August, 1865; and 
all sales of property for taxes between said dates. are hereby an- 
nulled and set aside, 

Sec. 11. Be it further or dained, That nothing in this or 
any other ordinance of this Convention contained shall prejudice 
the right of the State of Texas to recover aay Unit d States 
Bonds, or the value thereof, or money or property of any descrip- 
tion, which may have been obtained under contracts, or pretended 
contracts, or otherwise improperly. , 

Src. 12. Be tt further ordained, That the following acts of 
the Legislature of Texas, having had relation to a state of civil 
war, are hereby annulled, and all proceedings thereunder, now 
pending, are hereby abated, to-wit.: 

First. —An act entitled ‘An Act.to exclude from office, serv- 
ing on juries, taking or holding property, and from the right of 
suffrage, all persons who take the alien oath, leave our country 
to avoid the service, or who join the enemy, or in any wise give 
them aid and comfort.” Approved 5th March, 1863. 

Second—An act entitled *“ An Act to punish persons who 
evade, or assist in evading, the conscript laws of the Confederate 
States of America,’ Approved March 6th, 1863.. 

Third.—An act entitled “An Act to authorize the use of the 
jails of the several#tounties .for the custody: of deserters, and 
other offenders under military law.” Approved November 27th, 
1863. 

Fourth—An act entitled “An Act to did Enrolling Officers in 
discharge of their duties.” Approved December Lith, 1863. 

Fifth.—An act entitled “An Act supplementary to and amen- 

datoty of an act to adopt and establish a Penal Code.” Ap: 
proved December 14th; 1868. 

Sixth——An act entitled “An Act to amend an act to define 
and punish sedition and to prevent the dangers which-may arise 
from persons disaffected to the State, ” | Approved December 
16th, 1863: | 

Severth—“An Act to define and punish the crime of. de 
alty to the State of Texas.”’. Approved Deceniber 16th, 1863. 

Eighth —An act entitled “An Act to prescribe the pubisti- 
ment for encouraging deserticns from the: army or-nayy'of the 
Confederate States, or the State of Texas.” Approved Decem- 
ber 16th, 1863. i | 

Passed March 30, 1866. 

, L.of Q. 


ORDINANCES. 45 
NUMBER. 12, | 
. ‘AN ORDINANCE, © © >ù : 


SECURING THE COMMON SCHOOL AND ‘Unrvaitsrry Fuxo, AND 
FOR OTHER Purrosns. 

Be it ordained by the ue of the State of Texas in Conven- 
tion assembled, That the Legislature, at its first session, shall 
provide for issuing cou;on bonds'of the State for the 5 per cent. 
United States bonds and interest transferred from the Univer- 
sity Fund to the State-Revente ‘account, in February, 1860 ; 
and when issued they shall be pinced in the HR to the 

credit of said: fund, tiu. 

Sec, 2. ::Bé it further ren. That all 5-pef tent United 
States bonds ad. coupons transferred from the Common School 
fünd'since the 28th of January, 1861, that are in tHe ‘possession 

. of; or: may be recovered. by the State shall be secured: tu-'said 
fund: cand any: portion of said :bonds ‘ot‘toupons-that may: be 
used: fur ithe. paymént of the-direct tax due the United States, 
shall. be secured*by coupon bonds of the Statė and placed to the 
credit of said-fund ; :and the un of the- State 1 is hereby 

- directed to.carry this section into ‘effect: 1 

Sec. 3. Be it further ordained, That the: Legislature: of this 
State shall have no authority, and are hereby forbidden to assume 
or provide by taxation or otherwise, for the payment of any 
other claim or pretended liability of the State to said funds, not 
enumerated in this ordinance. : 

Passed April 2, 1866. 


' > NUMBER 13. 
AN HOTENE, 


t + E ag 


+ To Prowps FOR A Dritson oF THE. Sours oF Taxas. 


Sonon Í. “Be at waned by the. i of thé State of Ta 
in Convention. assembled; That ‘the:Legislatute- shall be vested 
- sithipoxtér to give ‘the ‘consent of the State to-ihe- erection of a 
new State or States; within the limits‘of this State, and to: pass 
all laws necessary to designate the boundaries vf: puch new State 
or States, to enable the “people of the same, to organize State 
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Governments, The Legislature is also vested with power to 

settle the claims of such new State or States, to a proper share 

of the School Fund and the Public Domain. 
Passed April 2, 1866. | 


Rs 
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NUMBER 14. 
AN ORDINANCE. 


AUTHORIZING THE APPOINTMENT OF A COMMISSIONER OF STATIS- 
TICS, FOR THE PROMOTION OF IMMIGRATION. 


Resolved, That the Legislature may provide for the appoint- 
raent of a Commissioner of Statistics, to organize a system for 
the promotion of immigration to the State of Texas, whose duty 
it shall be to collect information in regard to the mineral re- 
sources, productions and populations of the State, and to;pre- 
pare, and publish such documents as may be calculated to fur- 
nish correct information about all the counties of the State, and 
inviting immigration from other States and countries. 

Passed April 2, 1866. l 


NUMBER 15. 
AN ORDINANCE. 


Be it ordained by the people of Texas, in Convention assem- 
bled, That all warrants issued for the payfent of troops, called 
into-the service of the State, by his Excellency Governor Hous- 
ton, previous to the second day of March, 1861, are hereby vali- 
dated, and the Legislature, at its. first session hereafter, shall 
provide for the payment of the same; and all amounts due for 
said services, for which warrants have not been issued-in pay- 
ment thereof, are hereby validated in like manner, 

Passed March 31, 1866. | 5 
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* NUMBER 16. 
AN ORDINANCE. 


‘Be tt ordained by.the people of Texas, in Convention assem- 
bled, That all. the State, district and county: Officers, under the 
Constitution, as proposed to be amended, shall be elected on 
the fourth Monday in June next. If the amendments to the 
Constitution are adepted by the people, the officers elected shall 
hold their-offices-under the Constitution, as amended ; and if re- 
jected, they shall hold-their . onice under.the present Constitu- 
tion. 


Passed March 31, 1866.‘ . … ; 


` NUMBER 17. 
AN. ORDINANCE, 


To. EQUALIZE THE LABOR, AND MAKE Daron THE Pee oF 
JUDICIAL DISTRICTS. 


Be it ordained by the people of the State of Texas, in Conven- 
tion assembled,’ That it shall be the duty of the Legislature, at 
its first session, and from timeto time thereafter, to divide the 
State into convenient Judicial Districts, so as to assign to each 
Judge, as nearly ag practicable; thirty-two weeks of judicial 
labor, per annum’; and upon such division and assignment.of 
labor, the District J udges apd District Atturneys, of those dis- 
tricts which may be divided ‘and parceled out to other districts, 
shall thenceforth cease to hold their offices ; provided, however, 
that unless the añiendments to the Constitution shall be ratified 
- by -the people, this ordinance: shall be null and void, 

Passed ae 31, Teon or - 4 
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NUMBER 18. 
‘AN. ORDINANCE, 


MAKING AN APPROPRIATION FOR THE PER DIEM PAY AND MILE- 
AGE oF THE MEMBERS, AND PER!DIEM PAY OF THE OFFICERS 
- OF ‘THE CONVENTION, as 


Se 1. Be it ordained: m the delegates of the ponte of 
Texas, in Convention assembled; That the members and ‘officets 
of said Convention shall réteive from the: Sthte- ‘Treasury, ‘as a 
compensation for their services, the sum of eight dollars per day, 
and the members, likewise, eight dollars per! day for every twen- 
ty-five miles travel, coming to and going from the Convention. 

Suc. 2. Bet further ordained, That the sum of forty thou- 
sand dollars, or so much thereof as may he necessary, is hereby 
appropriated out of any moneys in the Treasury, not otherwise 
appropriated, to pay the mileage and per diem aforesaid. 

SEC. 3. Be it further ordained, That the certificate of the 
Secretary of the Convention will be sufficient to authorize the 
Comptroller to draw upon: the Treaster for such sums as may 
be due the members and officers aforesaid, and that this ordi-. 
nance take effect from its en 

Passed February 28; 1866.: 


Li “4 oa 
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NUMBER; 19. 
AN ORDINANCE, pre 4 


Mie AN APPROPÈTARIO OF Money FOR PER DIEM" PAY -AND 
MILEAGE. 


Resolved by this Co onvention, That an sdditiowel sum of forty 
thousand dollars, or so much thereof as may bé necessary, be 
and the same is hereby appropriated, out of any money-in the 
Treasury not otherwise appropriated, to pay the mileage and per 
diem pay of the members and officers of this Convention. 

Passed March 23, 1866. 
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2 NUMBER 20. 
AN CRDINANCE. 


Be it ordained by the people of Texas in Convention assembled, 
That the sum of thirty-two hundred dollars be, and the same is 
hereby appropriated, out-of any money in the Treasury not oth- 
erwise appropriated, for the purpose of defraying the expenses of 
the four delegates elected by this Convention to visit Washing- 
ton; and the Treasurer is hereby authorized to pay the sum of 
eight hundred dollars to each of said delegates, upon the presen- 
tation of their certificate’ of election of the Secretary of this Con- 
vention. - 


Passed March 29, 1866. 


NUMBER 21. 
AN ORDINANCE, 


APPROPRIATING Money To Pay SALARY or Governor Hous- 
TON, FoR UNEXPIRED Trem, to His HEIRS. 


Resolv d That his Excellency, A. J. Hamilton, Provisional 
Governor of this State, be requested to cause to be paid, out of 
any moneys now in the Treasury of this State not otherwise ap- 
propriated, to the widow of General Sam Houston, the sum of 
nineteen hundred and twenty-five dollors, ($1.925,) the amount 
due him as Governor elect of the State for the full term for 
which he was elected. : 

Passed March 27th, 1866. 


NUMBER 22. 
AN ORDINANCE, 


MAKING AN APPROPRIATION TO DEFRAY THE PRINTING AND 
OTHER ConTINGENT EXPENSES OF THE CONVENTION. 


Resolved, That the sum of six thousand dollars, or so much 
thereof T may be necessary, be and the same is hereby appropri- 
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ated out of any money in the Treasury not otherwise appropria- 
ted to defray the printing, and other contingent expenses of the 
Convention ; and that the Secretary of the Convention be au- 
thorized and required to draw upon the State Treasurer for such 
amounts as may be necessary from time to time, upon the reports 
-of the Committee as adopted by the Convention. 

‘Passed March 2, 1866. 


NUMBER 23. 
AN ORDINANCE, 


MAKING AN ADDITIONAL APPROPRIATION FOR CONTINGENT 
EXPENSES, 


Resolved, That an additional sum of four thousand dollars be 
appropriated, or so much thereof as may be necessary, to defray 
the contingent expenses of the Convention. 

Passed March 29, 1866. 


NUMBER 24. ~ 
AN ORDINANCE, 


_APPROPRIATING MONEY To DEFRAY CONTINGENT EXPENSES OF 
CONVENTION. 


fiesolved, That a further sum of five thousand dollars, or so 
much as may be necessary, be and the same is hereby appropri- 
ated to defray the contingent expenses of this Convention. 


3 


NUMBER 25. 
AN ORDINANCE, 


For THE RELIEF or JAMES M. Green AND OTHERS, PROPER 
SUBJECTS TO BE BENEFICIARIES oF THE BLIND ASYLUM, 


Be it ordained by the People of the State of Teac s, in Oon- 
wentt.n Assembled, That for the support of James M. Green, 
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and such other persons as may be applicants and proper subjects 
for admission into the Blind Asylum, prior t the re-opening of 
said institution under the direction of the Legislature, the sum 
of three thousand dollars, or so much thereof as may be neces- 
sary, be and the same is hereby appropriated to be expended 
under the direction of the Governor of said State ; and it shall 
be the duty of the Treasurer to pay the same upon the order, or 
orders of the Governor, out of any moneys in the Treasury not 
otherwise appropriated. 
Passed March 27, 1866. 


NUMBER 26. 


Resolved, That Article XTIL, Schedule of the Constitution 
of 1845, Sec. 2 of Art. XI, and also Sec. 36, of Art. VIT, Gen- 
eral Provisions, be stricken out, the same being obsolete. 

Passed March 31, 1866. 


NUMBER 27. 
AN ORDINANCE, 


+ 


For THE RELIEF OF THE PEOPLE oF ORANGE CooNnTY. 


Waereas, By the ravages of a tornado, in the month of Sep- 
tember, 1865, the dwelling houses, corn cribs, barns, stables and 
fences, together with the crops in the fields, and the timber on. 
almost every farm or plantation in the County cf Orange, were 
either destroyed or greatly damaged, and in the town of Orange only 
four houses were left standing, whereby the people of said coun- 
ty are in a destitute condition, and are generally unable to pay 
the State tax, now dus, or that which may hereafter be assessed 
for the current year ; Therefore, Beit ordained by the people of 
Texas, in Convention assembled, That all persons who resided in 
the county of Orange, on the 13th of September, a. D., 1865, and. 
all the property in said county, be, and they are hereby relieved 
and exempted from the payment of the State tax, now due, and 


of any State tax that may hereafter be imposed for the year 
1866. 


Passed March 31, 1866. 


a 
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ORDINANCES- 
NUMBER 28. 


SECTION 1, De it ordained, That whenever, by reason of any 
ordinance passed by this Convention, any right of action is re- 
vived which, under the operations of the laws heretofore enacted, 
may have been barred by limitations, the same shall be main- 
tainable, only on condition that no interest on the claim shalt 
be allowed, trom and after the same was so barred. There shall 
be a stay of execution on all judgments heretofore rendered, or 
that may hereafter be rendered, until the adjournment of the 
first Legislature, convened after tne adjournment of this Conven- 
tion, leaving the matter with the Legislature to grant relief; 
provided that Hunt county shall be excepted from the operation 
of this ordinance. 

Passed March 29, 1866. 


NUMBER 29. 
AN ORDINANCE. 


VWaxrEAs, the State of Texas possesses an area of one hur- 
dred and seventy-five million, five hundred and ninety-four 
tnousand acres of land, (very little of which is not adapted to 
agricultural or pasturage purposes) through which her enterpris- 
ing citizens have in contemplation a net work of railroads, tour 
hundred and sixty miles being now in running order, one of 
which roads commences at the Eastern boundary of the State, 
tunning West to Houston, and there connecting with others ex- 
tending to Galveston; to Columbia, on the Brazos; ‘to the River 
Colorado, at Columbus; to Brenham, and on the line known as 
the Central Raïhoad, extending to the distance of one hundred 
and forty miles, from the Port of Galveston ; none of which rail- 
roads have any present connection with those of other States; 

‘Whereas, the Convention of Texas, now assembled at Austin, 
has assurances that there is in course of construction, from St. 
Louis, in the State of Missouri ; the Southwest Branch Railroad 
to the Indian Territory ; also, that the Leavenworth, Lawrence . 
and Port Gibson Railroad is being built, South to the North 
line of the Indian Territory, connecting with the Union Pacific 
Railroad ; 

And, whereas, we regard the construction of a railroad from 
the North to the South line of the Indian Territory, connecting 
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with these and Texas railroads, and navigable streams of the 
South, not only as entirely practicable, but imperative in devel- 
oping the vast resources of the territory embraced in this system 
of roads ; and as an important means of bringing into more in- 
timate, harmonious and advantageous relations, the people of 
the section embracing these roads, not only with each other, but 
with those of the remainder of the United States ; Therefore, 

Resolved, That the Convention,of the State of Texas respect- 
fully recommend to the Congress of the United States to adopt 
such measures as that Honorable body may deem expedient, to 
cause a South Branch to the Union Pacific Railroad, to. be im- 
inediately constructed through the Indian Territory, in the same 
manner in which the Union Pacific Road is now being built. 
. And, be tt further resolved, That a copy of these resolutions 
be immediately transmitted to the President of the Senate and 
Speaker of the House of Representativys of the Congress of the 
United States. 

Passed March 21st, 1866. 
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THE STATE OF TEXAS, 
DEPARTMENT OF STATE, ? 


I Curtiry, That the foregoing pages contain true copies, and 
the date of passage, of all the enrolled Ordinances of the late 
Convention of the People of Texas, as they appear on file in this 
Department ; also, a true copy of the Amended Constitution, 
adopted by said Convention, as it appears enrolled and signed in 
this office ; the added words and clauses being printed in italics; 
also, a true copy of the Proclamation of His Excellency, James 
W. Throckmorton, Governor, declaring the ratification of the 
suuendments to said Constititution by the People of Texas. 

I further certify, That from the official Journal of said Con- 
vention, deposited in this office, it appears, that the said Con- 
vention begun its Session at the City of Austin, on the 7th 
day of February, A. D., 1866, and adjourned on the second day 
of April of the same year. 


GIVEN under my hand, and the Seal of said De- 
partment, at Austin, Texas, this 18th Decem- 
ber, A. D., 1866. 


JNO, A. GREEN, 
Secretary of State. 
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AFRICANS— 
See Art. VIIL, sec. 1, 2, - = a ODF 
«e TIL, see. 1, - - - = 6 
Fe TAY X., sec. T, - - - 29 
AMENDMENTS 
To Constitution, how made, Art. VIL, 
sec. 37, 38, ~ - = - - 26 
See Ordinance No. 4, - - - - 85 
APPORTIONMENT— 
Art. III., sec. 29; 30, 31, - = - 10 
APPROPRIATION— 
No money to be drawn from Treasury AR 
under, Art. VIII, sec. 8, - - 21 
See also sec 33, same Art., - - - 24 
From School Fund, Art. X., sec. 5, - 29 
Of lands, Art. X., sec. 6, 7, 8, 9, 11, 30—31 
See Ordinances No. 18, 19, p. 48, ‘and 20, 
21, 22, p. 49, and 23, 24, 25, p. 50, 
ARBITRATION— 
Art. VII, sec. 15, - ~ - - 22 
ARMS— os 
Right of citizens to bear, Art. I, sec. 13, 5 
ASYLUMS— 
Art. VIL, sec. 10, - - - - 22 
ART. X., sec. 9, - - - - 30 
ATTAINDER— 
Art. T, sec. 14, e - - - 5 
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ATTORNEY GENERAL — 


See Judicial power—Attcrney General. 


ATTORNEY, Disrricr— 


See Judicial power—District, Attorneys. 


ATTORNEY, County— 


L 


See Judicial power—County Courts. 
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BILLS— 
See Legislature. 
i Of Attainder, Art. I. sec, 14, - 
Barz— 
All prisoners baïlable, Art. I, sec. 9, 
Excessive, sec. 11, - - 
G 
Courts— 
Established by Legislature, Art. IV., sec. 1, 
See Judicial power, 
CENSUS— 


To be provided for, Art. III. sec. 28, 
CHANGE OF VENUE— 

Art. VIL, sec. 14, - - - 
CORPORATIONS, PRIVATE— 

Art. VII, sec. 31, 82, - - 

See Ordinance No. 10, - - 
CERTIFICATES FOR LAND— | 

Art. XI., sec. 1, - - - 
CONTRACTS— 

Not to be impaired, Art. I, sec. 14 
CoNScIENCE— 

Freedom of, Art. I., sec. 14, - 
ComMPTROLLER— 

Art. V., sec. 23, - - - 
CRIMINAL PROSECUTION— 

Art. L, sec. 8 - - - 
CONSTITUTION — 

Defined, Ordinance No. 9, - 


D 
DEDUCTIONS— 
From salaries, Art. VII., sec 12, 
Divorce— 
Art. VIL, sec. 17, - - - 
Art. IV., sec. 6, - - - 
District JUDGES AND ATTORNEYS— > 
- See Judicial powers, 
DoELLING— ; 
Prohibited, Art. VIL, sec. 5, - 
Oath, Art. VIL, sec. 1, - - 
Drsr— 
War, void, Ordinance No. 2, - 
See also Ordinance No, 15, - 
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INDEX. a 


E 

EDUCATION— 

Art. X., - - =. = ~ - 
ELEGTORS — 

| Qualification of, Art. IIL, sec. 1, ~ 

Privileged from arrest, sec. 2, - - 
ELECTIONS — 

How, when and where held, Art. III., sec. 

For Senators and Representatives, sec. 27, 

See also sec. 32, - - - - 
ENTAILMENTS— | 

Prohibited, Art. I., sec. 18, - - 
EXMOLUMENTS— | 

Public, Art. I, sec. 2, - -> -= 
EXECUTIVE— i 


See Governor, 
ELECTION oF STATE OFFICERS— ‘ 
Ordinance No. 3, - - - 


See also Ordinance, No. 16, - - - 


EF 
FRANCHISES— 
Compensation for deprivation of certain, 
Art. VIL, sec. 31, - - - - 
FREEDMEN— 
Art. VIIL, sec. 1, 2, - - - - 
FRONTIER— , 
Ordinances 7 and 8, - - _ ` 
Cr 
GOVERNOR— ` 


Powers of, Art. III., sec. 14, - - 
e e e IV., “ 10, 11, - 
ee ce ce V., ce 6, 7, 8, 9, 10, a 
cc coe Vi 11, - L 
e eo 6 V, sec. 14, 15, 16, 
17, 18, 19, 20, 21, - 


May call out militia, when, Art VL, sec. 4, 


How elected, Art. V., sec. 2, - - 
Rettirns, how made, Art. V., Bec. 3, - 
Contested election, Art. V., sec, 3, - 
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34 
47 


24 
27 


1Y INDEX. 
Term of office, eligibility, qualification of, 
when inaugurated, Art. V. sec. 4, - 16 
Compensation of, Art. V, sec. 5, - - 16 
Veto power conferred, Art. V., sec. 17, ~- 18 
May appoint Notaries Public, Art. V., sec. 19, 19 
2 See also sec. 20, - - - - (19 
Shall not hold other office, sec. 22, - 19 
GRIEVANCES— 
Petition for redress of, Art. I., sec. 19, - 5 
HI 
Harras Conrrs— 
Privilege of, - Art. I, sec. 10, 4 
See also, - - Ar. 9; 4 
Be 
IMPEACHMENT— 


- - Art. IX, sec. 1, 2, 3, 4, 5, 27-28 


ISSUES or PAPER— 


To circulate as money, prohibited, 
Art. VII, sec. 8, 21 


INTERNAL IMPLOVEMENXT— 


sL S g Art. VII, 36, 24-95 


Instruction, PUBLIC — 


Superintendent of, ae A 
sec. 10, - - - 30 


IMPRISONMENT FOR DEBT— 


Prohibited, Art. 1, sec. 15, - = 5 
Dee also,” - - sec 16, seq., 
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ad URISDICTION— 


Of Courts, 
See Judicial power, 
Of Legislature, 
See Legislature, 
Of Executivee, 
See Governor, 


JURY, TRIAL BY— 


2 z - Art. I, sec. 8, 4 
De g - Art. IV, sec. 20, 15 
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J USTICE OF THE PEACE— 


See Judicial power, Justices’ Court, 


Supreme, District and County, 
See Judicial power, 


JUDICIAL DISTRICTS— 


’ Ordinance No. 17, ë = à 


J UDGMENTS—. 


See Ordinance No. 28, x = 


J UDICIAL PowER— 


How vested, Art. IV, sec. 1, + 

Supreme Court— 

Of whom composed, how elected, &c., 
Sec. 2, - - - - 

J urisdiction and powers of, sec. 3, 


` + sec. 9° 
Clerks of, sec. 4, - - ~ 
Vacancy in, - - - sec. 10, 
Removal of Justices of, - - sec. 11, 
Disqualification of Judges, sec. 12, 


District Courts— 
Judges of, how and when elected, - 
term of office, compensation, &c., 


- - - - sec. 5, 
' Juridiction and powers of, sec. 6, 7, 9, 
` Clerks of, - - - sec. 7, 

Vacancy in, - - - sec. 1C, 

Removal of Judges, - - sec. Il, 

Disqualification of, -  - sec. 12, 

Attorney General— 

Vacancy in office of, - sec. 10, 
how elected, duties, term, compensa- 
tion, - ~ - sec. 13, 

Impeachment of, Art. IX, sec. 2, 

District Attorneys— 

Vacancy in office of, - sec, 10, 

How elected, terms of office, compen- 
sation, - - - sec. 14, 


County Courts 
How established, Judge of, 
How elected, term, compensation, &e., 
- - - Art. IV, sec. 15, 
Jurisdiction of, sessions regulated, At- 
torney fcr, term, duties and com- 
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14 
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pensation, - - sec. 16, . 14 
Clerks of, - - - sec. 18, 15 
Police Courts— 

How established, &c.,  - sec. 17, 14-15 
Justices’ Couris— 
How established, &c.,  - sec, 19, 15 
County Officers— 
Who, and how chosen, - sec. 19, 1 
Trial by J uy, - - sec. 20, l 
«o ow - Art. 1, sec. 8, 


LEGISLATURE— . 
Vacancies in, Art. ILI, sec. 14, - - 
Members of, privilege from arrest, sec. 15 - 
Powers of each House, sec. 16, - - 
Secret Sessions prohibited, sec. 17, - - 
Adjournment of, sec. 18, - - - 
Bills in, sec. 19, 20, 21, - - - 
Compensation of members, sec. 22, - - 

@ i sec. 31, - 
Members ineligible to other office, sec. 23, 
Who are ineligible to, sec. 24, 25, 26, - 


ba 
2 co © o Co Co ao CC CD I He Gr Qt 
et 


eG "Art, VIL, sec. 13, - 22 
Census, to be provided for, sec. 28, - 9 
Apportionment by, sec. 29, 30, 31, - 10 


Courts may be established by, Art: IV, sec.1 IL 
Bills, orders, &c., Art. V. sec. 17, 18, 18-19 
Militia, to provide for organizing, Art, VI, 


sec. 1, - - - 20 
Oath of members, Art. VIL, sec, cn - - 20 
Shall provide compensation for offic rs, &e., 

sec. 7, - - - - - 21 
See, also, sec. 23, - - 23 
Issue of paper prohibited, sec. & - - 2) 
Deductions f om salaries, sec. 12, - - 22 
Change of venue, sec. 14, - - - 22 
Arbitration, sec. 15, - - - - 22 

tevision of laws, sec. 16, - - - 22 
Divorce, sec. 17, - - - : - 22 
Homestead, sec. 22, - - - ~ 23 
Pow er to levy taxes, sec. 27, - - 23 

= sec. 39, - - - 26 
a x Art. ae sec. 7, - 29 
Property exemption, see. 28, - - - 24 


Private corporations, sec. 31, 32, - - 24 


OFFICERS—— 


See Legislature, 


INDEX. ` vil 


State indebtedness, sec. 33, - - - 24 


New counties, sec. 34, - = - 24 
Internal improvements, sec. 35,  - 24-25 
Amending Cou. sec. 37, 38, - 26 
Duties of in relation to Africans, « "Art. VTI, 
l sec. 12, ~  - - 27 
Removal from office, Art. IX, sec. 6, - 28 
Provide for Schools, Art X, sec. 1, 2, 3, 4, 
5, 6, 7, 8, - - - 28-29-30 
Law— 
Expost facto, retroactive, or im. ob. con, ae 1, 
sec. 14, - - Bes a 5 
Cannot-be be suspended, Ase I, sec. 20; - - 5 
To be revised, Art. VII, sec. 16, - = - 22 
(See Legislature.) 
Certain repealed, Ordinance No, 11, sec. 12, - 4 
LIBELS— i 
Prosecutions for, Art. 1, sec. 6, - -= - 4 
M 
MILITIA — ' | i 
Art. VI, sec. 1, 2, 3, 4, - - - - 20 
MoxoPoLiEs— 
Prohibited, Ait., I, sec. 18, - - - 5 
MINISTERS or THE GOSPEL— 
Art. III. sec. 26, - - - - - g 
Exempt from certain service, Art. VI, sec. 4, 20 
MILITARY — 
Subordinate to civil, Art. I, sec, 17, - 5 
Mixes AND MINERALS— 
Art. VII, sec. 39, - - - - 26 
IN 
NoTEs, Treasurr— 
Prohibited, Art. VII, sec. 8 - - - 2L 
O 


See Judicial power, 


Certain defaulting, Art. III, sec. 25, - 
Qualification of, Art. I, sec. "4, es Se = 
Acts of eertain validated, Ordinance No. li, 4 
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viii INDEX. 
Orance County— : 
People relieved, Ordinace No. 27, - - 51 
` E 


POLITICAL POWER— 
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Where, Art. I, Sec. 1 - = - 
PROSECUTIONS 
Art, I, Sec, 8 - - - - - 
See, also, Sec. 6 - - - - 
PERPETUITIES— 
Prohibited, Art. I, Sec. 18 - - 
PRIMOGENITURE— 
Prohibited, Art. I, Sec. 18 - ~ 
PUBLIC IKSTRUCTION— - 
‘See Education. 
Press— 
Liberty of, Art. I, Sec. 5, 6 - - 4 
PROVISIONAL GOVERNMENT — 
Appointees of, Ord. No. 11, Sec. 2 - 41 
Fe 
RicutTs— 
Of citizen, See bill of rights - -= 3 
REPRESENTATIVES — 
See Legislature. 
RAILROADS— 
Art. VII, Sec. 36 £ - = z 24 
Dee, also, Ord. No.29 - - - - 52 
a \ 
SUPREME CouRT— 
See Judicial power. 
SEN ATORS— 
See Legislature, 
STATE TREASURER— z 
Art. V, Sec, 23, - - ~ 2 - 19 
£ (JOMPTROLLER— 
Art. V, Sec. 23, - - - - - 19 
SOLDIERS— 
Quartering of, Art. VIT, Sec. 35, - a 24 


STATE— 
Division of, Ordinance No. 13, - : 45 


` TREASON— 


INDEX. 


May guarantee Railroad bonds, Art. VIT, 
Sec, 36, -  - - - - - 
SEAT OF GOVERNMENT — _ 
Art. III, Sec. 33,7 - - - - 
SECESSION— 
Declared null, Ordinance No. 1, - - 
SCHOOL Fuxp— 


Ss Secured, Ordinance No. 12, - - * 
STATISTICS, COMMISSIONER 0F— 
Ordinance No. 14, - = Š 
SCHEDULE— 
Of Constitution, stricken out, Ordinance 
No2 e er ye a Le à 
E 


TAXATLON— 
Art. VII, Sec. 27, - z - - 
6 ce « 39 a = = k 
« oR « _ R 
See Ordinance No. 5, also No, 37, - - 
TREASURY WARRANTS, &c.— 
Prohibited, Art. VII, Sec. 8, - - 


Defined, Art. VII, Sec. 2, - = " 
U 


University FUND-— 
Secured, Ordinance No, 12, - à Z 


! Ww 


WARRANTS, TREASURY— _ E y 
Prohibited, Art. VII, Sec. 8, - - 
See Ordinance No. 15, - - - - 
War Dest-- . 
Void, Ordinance No. 2, - >- = 
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